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S San Bernardino Associated Governments

" h 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANBPORTATION
Working Together Phone: {909) 884-8276  Fax: (909) 885-4407  Web: www.sanbag.ca.gov MEABURE I

= Son Bernardino County Transportation Commission ® San Bernardino County Transportation Authority
= San Bermnardino County Congestion Management Agency m Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: 1
Date: March 4, 2009
Subject: Information Relative to Possible Conflict of Interest

Recommendation’: Note agenda items and contractors/subcontractors, which may require
member abstentions due to possible conflicts of interest.

Background: In accordance with California Government Code 84308, members of the
SANBAG Board may not participate in any action concerning a contract
where they have received a campaign contribution of more than $250 in the
prior twelve months from an entity or individual, except for the initial
award of a competitively bid public works contract. This agenda contains
recommendations for action relative to the following contractors:

Item No. Contract No. Principals & Agents Subcontractors
Parsons Brinckerhoff Quade & TY Lin Intemnational
Douglas, Inc. As Qroug DelFa
9 99-030-09 (also known as PB World) sociated Engineers/
Samuel Tso PB World
PBS &J
Approved
Board of Directors
Date:  March 4, 2009
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

brd0903z-gc.docx
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Board Agenda Item

March 4, 2009
Page 2
TRC (formerly Sequeira
Infrastructure)
EMI Earth Mechanics, Inc.
DMJM:+Harris Associ;fci:lcll1 tI‘;igineers
10 04-008-04 (also kn_own as_AECOM) ISA Environmental
Vic Martinez .
Associates, Inc.
LIN Consulting
STB Landscape
Architecture
16 C09148 Michael A. Bair None
Financial Impact:  This item has no direct impact on the SANBAG budget.
Reviewed By: This item is prepared monthly for review by SANBAG Board and

brd0903z-gc.docx

Committee members.

13




730 1 93eq 20p"601EPIq
-auIT) 91} Je JAQUIS] pIeog © 10U = X0q JNO passor)  Junsam pusye jou pi( = xoq Aidwg  “Sunoowr papuane 1qus SjeWINE =, “Sulesw papusye Jaquistl = X

enadssy Jo A1)
X pIEn0YT BN
aoe1I9 ], puels) Jo A1)
$3)I0)) Bag

BURIUOL] JO AN

X rueny yeW
uojo) jo A1)
ureysey) Aqey

SIITH oury) Jo A1)

119 J-U0)ION UUIML)

ouny) 3o A1)
saje V mmﬁﬁva

o

>
*

o T I T B
=

e reag Sig yo A1)
agef g

mojsieg jo L1

Ky UP AMnf
Aarep o1ddy Jo umog,
AP0y I

ojuefapy Jo A1
Tdsen) Ldaey)

<

Kol X

s10s1a1adng jo preog
AxmQ 11PN

s1os1A1adng Jo preog
X sa[ezuox) Jlsof

)Xo X

slosialadng Jo pieog
X Juerq [neq

s1os1a1adng Jo preog
X NOJPZIIN Peig

s10s1azadng jo preog

X X MAQ hxen

2Qq AON PO | ¥deg | Bny | Amf | sunf | Aey | [udy | gorep q31 uef AWEN

6007 - QIODET AONVANILLYV SY0.LOAIIA 40 MAVOd

14



z3Jozodeq

“auIny o1 J& I9QUISJY PIEOg © JOU = X0q JNo passo1)  Sunasu pusye J0u pi = xoq fidwyg  Sunoow papus)e PGS NBUINE = ,

20p"601EPIq
-Buneow papusye IqUIdW = X

weA[RD
snsaf

10qUISIN [ERYIO-XH
3J[oM Ay

X

Ko[[EA BOONX JO UMO],
Q33N welm

edreonyx jyo K11
[PPPRI ¥2'd

S[IIAIONIA JO K1ID
TOMPERHIA ULy

puerdp) Jo A3
pismaIuod uyof

swmeq autufiuam ], Jo K1)
suey wif

T T B Bl

ourprewsag ues Jo A1)
SLLIOIA| YoLued

T I T T I T A B

ojery yo L1
1ods pA

ojfery o A1)
sedaeA doeIn

Spue[pay Jo A1
IeaaqqIo) Jed

eSuomeon)) oyoduey Jo L11D
SWrelI A duel(q

ouejuQ jo A1)
sudepy wery

sa[paaN Jo A11D
surefipA J5of

nePuo Jo A1
uojeq [ned

epury ewo] Jo K1
Aqs3ry Lysn(, sepoqy

T T T T T B B

T I I B B B

pue[y3TH 0 L1
uoq[e)I Lrxe|

29(Qq

AON

PO

ydag

Sny

Aof

aunf

ey

judy

PIEN

Q4

el

sweN

6007 - QIODTA ADNVANALLY SYOLDHIIA A0 @avOod

15



zJo198eg

o0p'goNepIq

“OuIT) 3 18 IOQUISJA PIeOg ® JOU = X0q JNO Passor)  Sunesw pusye jou pi = Xoq Aidwg  Sunoow pspuone Ioqusw eurdfe =,  “FuneaW popULE JIqUIAW = ¥

pueYSIH Jo £1D
wo[[BDIAl Arre]

euradsay Jo A1)
pIeuoyy YIA

90B1I T, pUBID) JO 11D
$3)J0)) vag

o

<o KX

X )X

euejuog Jo A1)
nurenN M.IeJA

X X

SRR R AR

| XX

>

R XXX

uol[o) Jo A1)
urejseq) A[RY

SHIH ourg) Jo A1)
ALI3J-U0)ION UUIMY)

Ko W XX

oury) 30 K1)
s3je X sIaua(q

aye] Jeag 31d Jo KID
uyef [iidg

<ol

o

mojsieq Jo Q11D
ae( duaIME]

SRR AR R AR R R B AR R

|| K

KoreA o1ddy yo umog,
AP0y HOTA

KXW X

PP X XX X R X

KRR X

KRR X

KX X

SRR R N R R R R e R A e R e B R AR

ojue[apy Jo A1)
XRdsen Lpaey)

o

>

ojuE[apy JO A1)
suauIyaN wif

o

s10s1A19dngG JO pIeoyq
sa[ezuox) aisof

s10s1A1adng jo pieogq
A1¥d(q 1IN

s10s1AI2dNgG JO pIeog
JagraqsueH slaua(q

s10s1A12dng JO preog
Juerq neg

s10s1A13dngG JO preog

TRJPZIA pexg

X

SRR R

SRR R R R

SRR R RN R

s10s1a1adng Jo pieog

NAQ AreD

29(q |

AON

10

ydog

Sny

Amg

aunf

judy

PIEN

94

wef

ameN

8007 - MIODTT HONVANILLY SHOLDTIIA 40 AIVOod

16



A KA LY

-awy oY) 18 JOQUISRN PIeOg e Jou = Xoq Jito passol)  Sunesw pusye 10U I = X0q fidog  -Sunesw papusye JoqUISW HIBUIdNE = ,

20p gonEPIq
‘Sunoow papusye Jaquiowt = Y

X

X

X

_quLa [ePYIO-XH
aJioM Ley

pmng
eey

pmng
Be

Hmns
erey]

Bms
erey

QU [e105F0-XH
[OIA0IdJ [PCYIIAl

K9[[BA BOONY JO UMO],
q3IN WEliim

Ko[[eA ®OONZ JO UMO],
sakep\l peu)

>

edreony jo A1)
1BPPPRI YAIA

>

S[[IAIONIA JO A11D
aoXPEBYOIA ULy

J[[IAIONIA JO AI1D
PITYRSYIOY MIN

>

<

puerdn yo &1D
nsImo g uyof

>

>

>

sweq sumukjuam ], Jo L11D
suueqy wif

>

>

XWX

X K| X

>

ourpieulag ueg Jo AND
SLLIOIA] YoL1ed

olery Jo A1)
se8xeA ddeIn

>

spue[pay] Jo A1)
qeaaqrd 1ed

>

e3uomeon)) oyduey Jo A1)
SUIBlf[IA 3uelq

X)X

oueIQ JO AND
uooy (neg

sa[paaN Jo A1)
AUNUI[EA ©IIQY

Ko R X

PRI R R R R R X

T IR B B e

KRR R X

R [ Rx )R

IR0 JO A1D
uojeq ned

ST T o T e T B T B T B T I B B B

R )RR X

KX R XX

SRR R e R AR R R R AR E R E e

K )RR X

Bpury ewoq jo A1
£qs3ny Lsn(g, sapoqy

X

X

epury ewoT Jo A1)
ueunsEy) 113q0y

23(]

AON

PO

1dag

Say

Amf

aunf

Keq

udy

IR

Q24

uwef

awreN

8007 - MIODTA AONVANILLY SHOLDHIIA A0 QAVOd

17



—
S San Bernardino Associated Governments /4

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 Y v~ ansroRTATION
Phone: (909) 884-8276  Fax: (909) 885-4407  Web: www.sanbag.ca.gov § HIZLLLLIRY

Working Together

= San Bernardino County Transportation Commission m  San Bemardino County Transporiation Authority
u San Bernardino County Congestion Management Agency B Service Authority for Freeway Emergencies

Minute Action

AGENDAITEM: _3
Date: March 4, 2009
Subject: Procurement Report for January 2009
Recommendation:”  Receive Monthly Procurement Report.

Background: The Board of Directors approved the Contracting and Procurement Policy (Policy
No. 11000) on January 3, 1997. The Executive Director, or designee, is
authorized to approve Purchase Orders up to an amount of $50,000. All
procurements for supplies and services approved by the Executive Director, or his
designee, in excess of $5,000 shall be routinely reported to the
Administrative Committee and to the Board of Directors.

Attached are the purchase orders in excess of $5,000 to be reported to the Board
of Directors for period 12/15/08 to 1/15/09.

Financial Impact:  This item imposes no impact on the FY 2008/2009 Budget. Presentation of the
monthly procurement report will demonstrate compliance with the Contracting

and Procurement Policy (Policy No. 11000).

Reviewed By: This item was unanimously received by the Administrative Committee on
February 11, 2009.

Responsible Staff.  William Stawarski, Chief Financial Officer

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:

Witnessed:
BRD0903a-ws
ISF09
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-
S San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANSPORTATION

MCSTEREESISE Phone: (909) 884-8276  Fax: (909) 885-4407  Web: www.sanbag.cagov 1 NI

s San Bernardino County Transportation Commission = San Bernardino County Transportation Authority
® San Bemnardino County Congestion Management Agency =B Service Authority for Freeway Emergencies

Minute Action
AGENDAITEM: _4
Date: March 4, 2009
Subject: San Bernardino Associated Governments (SANBAG) Financial Audit
Recommendation:” Receive the Annual Financial Audit for FY 2007/2008.

Background: The Joint Powers Agreement creating SANBAG, as well as the Single Audit Act
of 1984 and the U.S. Office of Management and Budget (OMB) Circular A-133,
require that an annual audit be conducted of the financial statements of SANBAG
and its affiliated organizations. This audit for Fiscal Year 2007/2008 has been
conducted by the firm of Vavrinek, Trine, Day & Co., LLP.

The audit was comprised of four basic elements:

1. Audit of SANBAG’s Basic Financial Statements.

2. Audit of the State Transit Assistance Fund of the County of San Bernardino.

3. Audit of the Local Transportation Fund of the County of San Bernardino.

4. Compliance Reports (Single Audit) in accordance with OMB Circular A-133
for SANBAG.

The purpose of the audit is to provide the users with an independent basis for
relying on management’s assertions. Vavrinek, Trine, Day & Co. supports the
assertion that the statements are fairly presented, in all material respects, and are
in conformity with generally accepted accounting principles.

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

BRD0903b-ws
ISF09
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Board Agenda Item
March 4, 2009
Page 2

Financial Impact:

Reviewed By:

Responsible Staff:

BRD0903b-ws
ISF09

The audits of the Basic Financial Statements, the State Transit Assistance Fund,
the Local Transportation Fund, and the Single Audit are provided as a separate
attachment in the agenda packet. A management letter from Vavrinek, Trine, Day
& Co. addressed to the Board is also included for your review.

This item has no direct impact on the budget. The findings presented are the
result of an audit performed by Vavrinek, Trine, Day & Co., LLP. The approved
budget/contract cost for the Fiscal Year 2008/2009 was $63,000.

This item was unanimously received by the Administrative Committee on
February 11, 2009.

William Stawarski, Chief Financial Officer
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San Bernardino Associated Governments

| Governments
SAN BAG 1170 W. 3rd Street, 2nd Fl, San Bernardino, CA 92410

Workin Together Phone: (909) 884-8276 Fax: (909) 885-4407 TRANSPORTATION
= Web: www.sanbag.ca.gov MEASURE I

eSan Bernardino County Transportation Commission eSan Bernardino County Transportation Authority
eSan Bernardino County Congestion Management Agency eService Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: _5
Date: March 4, 2009
Subject: Quarterly Administrative Report on SANBAG Federal Funding Programs
Recommendation:” 1) Receive report on quarterly reporting a;1d obligation status.

2) Adopt a finding of compliance with obligation requirements for all affected
agencies.

Background. Assembly Bill 1012 (AB1012) requires SANBAG to monitor and report to Caltrans
on the use of Congestion Mitigation and Air Quality (CMAQ) and Regional Surface
Transportation Program (RSTP) funds apportioned to San Bernardino County and
allocated by the SANBAG Board. Federal funds apportioned to SANBAG are
eligible for obligation for three years. Obligation refers to a commitment by the
Federal Highway Administration (FHWA) to reimburse an agency for an authorized
amount of federal funds for a specific project. After three years, unobligated
apportionments are subject to reprogramming and loss to SANBAG and its member
agencies.

Because of SANBAG’s requirement to manage the timely use of funds to avoid loss
of funding pursuant to the provisions of AB1012, the SANBAG Board established a
protocol that requires recipients of federal funds allocated by SANBAG to enter into
contracts with SANBAG. These contracts include a description of the scope of the
approved project, the amount of federal fund allocation, and the schedule of project
implementation. In addition, the terms of the contracts require federal fund recipients
to submit quarterly progress reports on their projects to SANBAG until completion of
the project. In accordance with adopted SANBAG policy, failure to comply with any
provision of the contract constitutes grounds for revocation and reallocation of the

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

brd0903a-bet.doc
Attachment: brd0903al-bct
37309000
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Board Agenda Item
March 4, 2009
Page 2

Financial Impact:

Reviewed By:

Responsible Staff:

brd0903a-bct.doc
Attachment: brd0903al-bct
37309000

funding by action of the SANBAG Board pursuant to the protocol specified in each
contract.

Quarterly Reporting Status

Tables 1 — 3 summarize the projects to which funds were allocated, their quarterly
reporting history, and the status of the project. All agencies required to report to
SANBAG on the status of their projects submitted quarterly reports by January 15®
as required by the terms of their contract.

Obligation Status

As mentioned earlier, federal funds are available for obligation for three years from
the date of apportionment. As of September 30, 2008, SANBAG has met AB1012
requirements for federal fiscal year 2006. Please refer to attached Caltrans Local
Assistance “Apportionment Status Report” for apportionment balances for both
CMAQ and STP funds. According to schedules provided by project sponsors in the

quarterly reporting, SANBAG will meet the obligation requirements for fiscal year
08/09, as well.

As was reported to the SANBAG Board in June 2006, Caltrans has developed an
Obligational Authority (OA) Management Policy that limits annual obligations to
annual OA levels on a county-by-county basis. Because annual apportionments
are almost always higher than annual OA levels, OA being the mechanism to
access the apportionments, it is inevitable that SANBAG will eventually lose a
portion of past apportionments through AB1012. In addition, FHWA has been
issuing rescissions of federal apportionments. An analysis of the projected
impacts of the OA Management Policy and the federal rescissions is necessary
before allocation of additional funds.

Funding for SANBAG’s monitoring of local assistance project status is consistent
with the adopted SANBAG Budget Task No. 37309000. The absence of critical
project status and progress information provided in quarterly reports could result in
SANBAG'’s inability to assure timely obligation of funds to avoid loss to the agency

and its members.

This item was reviewed and unanimously recommended for approval by the Planning

and Programming Committee on February 18, 2009 and by the Mountain Desert
Committee on February 20, 2009.

Ty Schuiling, Director of Planning and Programming

23



§[x10q-LBE060QHE

BYOIN 84 U uoReBlgo-Jepun Joj sajesusditioo gyDS 8y} Ul uojebligo-1ano ‘eloje sy ‘ujseq Ay Kq peioyuow jou s} sjuatuuoiiodde DYIND J0 Uonebiiqo ou | v
sapise-jos preog ybnoyy pepun; sioeloid pue sioenuoo pesold yum siosfoxd sepnjou) -

‘S2LON

6/8'%82')$ 60} Aq pappatpg bogeBiag feLcipRY
590558 Sieg) 0) oy paiebig

50460 183} [eS4
smeys uonebyqo
065'69Z$ 0L8°LbL'ES SIviol

60-uer | 800 | so-nr | 80-idy [065's92$ 60/L 60/80 |[ser'9el’t$ | vLLLYOBS so[ojya/\ Ysueiiesed [end v evejdey YLAA

60/9 PeRLLGNs 6q 0} NOD-V4H| 60-uer | 80-00 | so-int | e0-dv o so/LL | ol/60 jooo'osi$ 10214002 reubis py AieyojeH ysid / peoy AsjleA Jeeg B|IIAIORIA
60/6 Pewigns eq o} NOO-vV-H] 60-uepr | 80-00 | so-nr | so-dy [o$ 60/L1 01/60 [L01'6€9$ 204-00 uo|suedxX3 107 8pjH-t-jied es0breWy/S |- 8]|IMOYIA!
60/1 4 peyjwgns-eJ oq o} NOO-V4H| 60-uer | 80-00 | so-nr | s0-dy fo$ 60/} 1 0L/60 |000'059% 850-10 abajjog AsjlEA J0WIA 18 OpiY 8 sed 6f|IAJOJOIA
60-uer | 8090 | so-int | so-udv Jo$ 60/L 60/80 |l6L'vi2$ 2180#002 sejojyeA Juawaoejdal HNO 2€ - 2 v.i8W]

60-tepr | 80900 | 8o-nt | 80~dv jo$ 60/8 60/80 |[002'¥2Z$ £2¥002 85BN 9[OIYeA Hsuesje R jusilaoe|dey 2T |

60-uep | 80-00 | so-int | 80-1dv 0% 60/L 60/80 [Zvi'8Lp$ £0€L$002 sepiyeA Juaweoeidey OND 2€ - €]  UsuBl) Mojsieg

11/1 pewuigns eq o} NOO-vVH| 60-uep | 8000 | so-nr | so-1dv Jo$ L1 ti/ol  [ooo'vezs 280-10 Bujaed ueLjeUOL/UINgNY/OIUB|SpY| OJuElopY/|
0 v £ Z [y junowy ‘Biiao maA unowy JequinN uopdiiose( 198fosd| Asueby pee
suodey A|JeliBND BOOZ poeb)iqo | by | waiBosd | pewweiBord | joenUOY —

smejs Buppoday Aprspenp

uiseq J|y Hesaq aAefop

smels welibold Ayjenp i1y pue uonebiiy uonsabuod

137dvl

24



o

§|X'10q- L eE0600HE

nebiiqo-18A0 ‘a10j0s81)) ‘Uiseg Jly Aq pesojjuow jou s} sjuewuoiodds DYIND JO UONESTO BUL w

avan el by uopebjiqo-sepun Jof VoS eyl uj

sepise-jos pseog yGno.y) papuny s198[oid pue s10BRU0D Pesolo YIMm sioefoxd sapnioul - o
‘SALON

NTLYSIS 600} K PP uoneBido [evogpoy

9e'or'en8 REq 0) 0wy paieSis0
6080 Jea, feosid
smeys uonebiqo
| vzL'eza'Tvs 022/108'04$ STV1O0L
01/1} penauqns eq o} NOD -¥4H| 60-Uer | 80-RO . s |og L L1/01L_ {ooB'9.2'28 5260002 uojsuedig Bupjred - UoRES HUjIoAeW pueidn pusidn
60/S pelwqns eq o} 3d-v4u] 60-uer | 8090 | so-ine | so-1dy Jooo'000'1$ 60/2 60/80 {000'00S'tv$ 0519002 ¥ %2 € 0| | - Uofjeu(piooD [eubis oyjeL AeifeA OVENYS
I9Sd 10} € 0L 0} eAoW o} gp2'veL$ Bujureweyd| 60-uer | 80100 | so-ne | so-rdv [peizsl'is 850/L 60/80 [0z6'9.v'28 104002 20|l - 0 [eubiS ayyes L AsifeA) DVENVYS
60-usp | 80100 | eo-inp | so-2dv [ooo'es0'as oLe oi/60 [ooo'ces'ss 42801002 ujseg Jly 1Se00 yinog Joj weibiold eJeusapiy OVENVS,
60/ peuIgns 6q ol NOD-V4H| 60-uer | 80400 | eo-int | 804dv |os$ 60/ 60/80  |000'809'9% 20802002 einjonng bupjsed xuljosne| oujpseuseg ues
60/6 Peujwqns eq o} NOO-V-H| 60-uep | 80100 | so-int | eo-:dy [ooo'0ss ot/e 01/60 |0o0'00v$ 204-00 uonebN W sy g UAD 8ydey je IS Uolbulysem uo}ioD)|
60-uer | 80100 | so-int | 80-idv |o00'v5L'€ES 60/8 60/80 _ [000'200'Lp$ [ 174 sjuewwaAosdwi do § $8Ue] AOH OE HS Ol 0b-f - Si2i sueRje))
o) 14 € Zz 1 junowy 61190 JBOA wnowy JequinN uopdusseq eloid AouaBy peay
suodoy Apeliend 6002 paieBiiqo | yeBiag Boud i |y 0 _

ujseq 4]y iseod yinog
snjeys weibosd Ayjenp 41y pue uopieBpiN uopsabuo)

¢37avl

smeys Bupioday Apepend

un
(o]



S|X"109- LeE0600HA

sepjse-1es preog ybnoiy) pepuny s108foid pue s10RAUOI Pasojd YiM s198josd sepnjou) - ,

‘S3LON

IZHVEIS 600 Aa panpaypg LogeByao reuoppy

OFE'955098 Q0] Koy paESigo
‘6040 235 254
sniels uoneblqo
S19'ive'ves ovb'y98'Lss STVLIOL

01/1 peiugns eq o} MOH-VJH| 60-uer | 80-100 | 80-Inf { 8o-xdv [o$ oie 01/60 |vB2'165'LS 8€0-40 soue Bujssed - AMH €jfe.L feuopien| Aunog gs’
04/€ pelliwgns 8q ol NOD-v-H| 60-uer | 80420 | so-int | 80-idv Jos 04/g 01/60 |S98'YEY'IS €€0-10 qeyey'ubiieen-eunsielS pEAGN O} IS N-AMH SajpooN Aunog gs
60-uepr 80120 80-Int | 80-Jdy sve'Lib'sS 60/ 60/80 |¥12'995'9$ OWOEsS aejuesent WNWIUIN %011 AWnoD 85 Auno) mw_

04/l peyjwigns eq o} MOY-v44| 60-uep 80100 | 80-inp | 80-idy [0$ ot/e 0l/60 [000'526'LS 280-10 Sseue| g pusix3-jiylco] ol 1§ Yigl-Is elels ouprewsag ueg|
OH/1 PoRiugns eq o} NOO-vdH] 60-Uer | 8020 | so-r | so-idy fos 0L/E ol/60 [ooo'ose’es | ezzieoqss ] uojesedas epein pH oisyouey eyedsa
60/p poljWIqns eq o] MOU-vYJH| 60-uepr | g0-190 | Bo-int | so-idy 60/9 60/80 [000'0£$ 22030 SjuBlUBAC AW UOHJGSIBIL] BNLBAY BMO] PUE j08sS Ulel )
&o-ver 80-°0 | 8o-Inr § 8o-idv |os2'298 60/2 60/80 [Z19'v01$ 13avd3N 1SSV [8307] Uim by uopebejag VdaN SUBJED)

6o-ver | 80190 | so-inp | 8o-xdy |ooo’z0e'62$ 60/9 60/80 [000'181'I¥$ IV} sjuswenosdi) dQ g saue] AOH OEHS 03 O} - Sk2+ suese))
0102/11 peujtgns aq o} NOJ-VdH 60-uep 80120 | 8o-inr | 80-dv Jos 3743 11/01  |99v's2E'L$ 9€0-10 S6£S 01 SHW] AiQ 18 - Bujaed @ qeyey ebesw @ ojueiepyf
[TTETTTITE Y ¥ £ F4 [ ¥ v ‘Bliqo Jeep unowy JoquinN uopdposaq 3vefoid Kouaby peen
spoday Apsyend 800z paebjiqo whisy, | weiBosd | pewnmiord | joRsUO) _

snmels Bunsodey Apapenp

smels welbolid uopenodsuel) aoeung jeuoibay

€ 3789vl

26



M San Bernardino Associated Governments
SAN BAG 1170 W. 3™ Street, 2™ Floor, San Bernardino, CA 92410
u WOrking Together Phone: (909) 884-8276  Fax: (909) 885-4407 TRANSPORTATION

www.sanbag.ca.gov MEASURE 1

eSan Bernardino County Transportation Commission eSan Bernardino County Transportation Authority
*San Bernardino County Congestion Management Agency eService Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: 6

Date: March 4, 2009

Subject: Majestic Realty Proposal to Build a National Football League (NFL) Stadium and
3 Million Square Feet of Other Commercial, Office, and Industrial Facilities in
the City of Industry

Recommendation:” Note direction by the Plans and Programs Committee to send a letter (Attachment
1) to the project sponsor as described in the “Reviewed By” section.

Background: In Spring 2008, Majestic Realty proposed an alternate plan of development for a
592 acre site in the City of Industry that had already been environmentally cleared
and approved for 4.78 million square feet of commercial, office, and industrial
uses. The site is located on either side of Grand Avenue immediately north of the
SR-60 merge with SR-57. The alternate proposal includes a scaling back of the
previously approved uses to about 3 million square feet, and the addition of a
75,000 seat NFL stadium and ancillary practice fields and training centers, team
offices, sports medicine facilities, restaurant and entertainment venues,
andparking for 25,000 vehicles.

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

brd0903a-ty
Attachment: brd0903al-ty
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Les Angeles, California

The supplemental Environmental Impact Report (SEIR) on the project was
certified by the City of Industry on January 22, 2009. It found the Industry site to
be the preferred development alternative among alternatives that included
Anaheim, the Coliseum, and The Rose Bowl. Because the stadium is part of a
larger project, the SEIR identifies traffic impacts with or without football games
to be significant and unavoidable. As noted above, the stadium is actually a
downscoping of an earlier, approved, much larger mixed commercial-office-
industrial project, so that Majestic can claim (with some justification) that the
stadium proposal lessens impacts relative to the previously approved
development.

Mitigations include arterial, interchange ramp, and related local improvements,
along with shuttles, buses, and Metrolink service. Infrastructure improvements
are generally limited to Los Angeles County. Clearly, a project of this magnitude
approximately five miles from the San Bernardino County line, is likely to have

Attachment: brd0903al-ty

11009000
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effects, both positive and negative, on jurisdictions within southwestern San
Bernardino County.

Majestic Realty’s proposal includes conceptual site, grading, and landscape plans,
and development standards for the project. Permits will require submission of
Development Plan applications and City Council approval for each building.

A copy of the project brochure is included (Attachment 1), and copies of the SEIR
Executive Summary (66 pages) are available on request. Majestic Realty staff
was invited to provide a brief presentation and respond to questions on the
proposed project, but could not attend.

This item has does not impact the approved Fiscal Year 2008-2009 SANBAG
Budget.

The Plans and Programs Policy Committee, on February 18, 2009 directed staff to
send a letter to the project proponents requesting that consideration be given to
the results of a Regional Transportation Analysis of the project by the Southern
California Association of Governments (in preparation) and further, that the
project proponents give all reasonable consideration to event access by modes
other than driving to minimize traffic impacts that may otherwise extend into San
Bernardino County.

Ty Schuiling, Director of Planning and Programming
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ATTAGHENT 1
SANBAG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANEPORTATION

MAIERICCUCE  Phone: (909) 884-8276  Fax: (909) 8854407  Web: www.sanbag.ca.gov I HULEILISEN

= San Bemardino County Transportation Commission ®m San Bernardino County Transportation Authority
m San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

February 18, 2009

Mr. John Semcken

Vice President

Majestic Realty

13191 Crossroads Parkway North, Sixth Floor
City of Industry, CA 91746-3497

Dear Mr, Semcken:

San Bemardino Associated Governments’ Plans and Programs Policy Committee regrets not
having a presentation on the proposed NFL Stadium Project by you or your staff yesterday, but
nevertheless discussed the project and its effects on nearby communities, both negative and
positive, based on the staff report contained in the agenda (attached) and information obtained by
other committee members. The committee consists of the County Supervisors and nine Mayors
of geographically representative cities throughout San Bernardino County. As its name
indicates, the committee is responsible for recommendations to the SANBAG Board of Directors
on a broad spectrum of transportation, growth, and air quality-related planning and fiscal issues.

The committee directed preparation of this letter to convey both support for the potentially
positive economic effects of the project, and concern that the impacts of the project on the
regional transportation system will almost certainly extend some distance into the communities
of southwestern San Bernardino County. Our review of the Supplemental EIR for the project
indicated that some local street and freeway interchange improvements are contemplated in Los
Angeles County, as are some alternative access strategies including Metrolink, transit, and
shuttles. However, the details of such alternatives and their potential to mitigate impacts
extending in San Bernardino County are unclear.

At the direction of its Regional Council, SCAG is preparing a transportation analysis of this
project that will evaluate its intercounty transportation impacts, and could serve as a basis on
which to consider the ability of offsite parking coupled with rail, transit, or shuttle service to
reduce such impacts. It seems likely that the availability of such alternatives, like buses from
outlying areas to existing professional sports stadiums in the greater Los Angeles metropolitan
area, could enhance interest among fans who would prefer to let others do the driving in addition
to relieving traffic. We hope the results of SCAG’s analysis will be useful to you in the
formulation of stadium access strategies to the benefit of both neighboring communities and the
project.

i 30
Cities of: Adelanto, Barstow, Big Bear Lake, Chino, Chino Hiils, Colton, Fontana, Grand Terrace, Hespetia, Highiand, Loma Linda, Montciair,
Needies, Ontario, Rancho Cucamonga, Redlands, Riaito, San Bernardino, Twentynine Palms, Upland, Victorville, Yucaipa
Towns of: Apple Vailey, Yucca Valley County of San Bernardino




Mr. John Semcken
February 18, 2009
Page 2

SANBAG will be following the progress of the project, and enhanced access and traffic
mitigation strategies associated with it, with considerable interest. Please don’t hesitate to
contact me if we can provide clarification on these issues.

Sincerely,

/M AL

Deborah Robinson Barmack
Executive Director

cc: San Bernardino Associated Governments Board of Directors
Hasan Ikhrata, Executive Director, Southern California Association of Governments

jS090218-ty
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Minute Action

AGENDA ITEM: __ 7

Date: March 4, 2009

Subject: Resolution Supporting the Green Valley Initiative

Recommendation:’ Approve  Resolution No. 09-009 supporting the efforts of the
Green Valley Initiative.

Background. The Green Institute for Village Empowerment (GIVE) is a non-profit organization

dedicated to developing sustainable communities with a higher quality of life.
On June 1, 2007, GIVE sponsored a meeting of 98 representatives from local
cities, government agencies, universities, school districts, businesses and
environmental groups from across Inland Southern California to establish the
Green Valley Initiative (GVI).

This Initiative seeks to encourage the business sector to transform the
Inland Empire into the nation’s leader in the emerging industries of renewable
energy, green technology, and recyclable materials. By helping to position the
Inland Empire to take advantage of these emerging trends, the GVI hopes to bring
about the creation of new jobs, greater opportunities for prosperity, and an
improved quality of life for our region.

To accomplish its goal, the GVI has brought together nearly S00 of the regions
leaders from government, education, business, tribal councils and established
community stakeholder groups in the areas of policy, education and
economic development. These working groups are leading the way to expand and

Approved

Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
BRD0903b-DAB.doc
10409000
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implement strategic plans for the Inland Empire to capitalize and prosper in a new
green economy. The GVI has also completed, in conjunction with
California State University, San Bernardino, a regional Quality of Life Survey to
gauge the community’s understanding of and position on green and sustainable
choices in regard to lifestyle and economic development.

Another effort of the GVI has been to catalogue the region’s existing resources
and opportunities for expansion as it relates to a green economy. GVI has
identified sources of capital and funding and has developed many
outreach efforts. These efforts have attracted the attention of more than a dozen
green tech companies interested in relocating to the region.

In an effort to further promote their efforts for the benefit of the Inland Empire,
the GVI is seeking formal support from government agencies throughout the
region. Both Riverside and San Bernardino Counties have issued proclamations
of support along with many cities.

The efforts of the GVI are consistent with SANBAG’s mission for improving our
region and it is appropriate that SANBAG show its support with a formal
resolution.

This item has no financial impact.

This item was reviewed by the Administrative Committee on February 11, 2009
and unanimously recommended for approval.

Duane A. Baker, Director of Management Services
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RESOLUTION NO. 09-009

RESOLUTION OF THE SAN BERNRDINO ASSOCIATED GOVERNMENTS
BOARD OF DIRECTORS WHICH SUPPORTS THE EFFORTS
OF THE GREEN VALLEY INITIATIVE PROJECT
OF THE GREEN INSTITUTE FOR VILLAGE EMPOWERMENT

WHEREAS, the Green Valley Initiative is a project of the Green Institute for
Village Empowerment (GIVE) which seeks to empower, encourage and promote principles of
sustainability through education, training, and leading by example; and

WHEREAS, the vision of the Green Valley Initiative is to see the Inland Empire Region
become a center of green technology with balanced economic and community development; and

WHEREAS, it is the mission of the Green Valley Initiative to transform Riverside and
San Bernardino counties into a region that integrates people and business with natural resources to
create jobs, new ventures, greater opportunities and a higher quality of life; and

WHEREAS, the Green Valley Initiative endeavors to work with the two counties, all cities,
civic, business, economic development, educational and tribal groups to develop model policies and
programs that foster sustainable economic development, education and growth; and

WHEREAS, regional organizations, counties, cities and businesses will work together with
Green Valley Coordinators to accomplish the goal of creating a healthy economic and environmental
future by establishing the region as a center for green technology; and

WHEREAS, the efforts of this initiative benefit all Green Valley participants and the public.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the San Bernardino
Associated Governments hereby supports the efforts of the Green Valley Initiative to develop the
Inland Empire as a center of green technology and will participate in the development of model
policies and programs to achieve this goal.

Approved by the Board of Directors of the San Bernardino Associated Governments at a regular
meeting thereof held this March 4, 2009.

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:

Witnessed:

RES09009
10409000 34
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Minute Action
AGENDAITEM: 8
Date: March 4, 2009
Subject. Amendment to Budget Task 80509000 — Building Operations

Recommendation:” Approve an amendment to Budget Task 80509000 — Building Operations,
increasing the expenses $4,800 for professional services for a budget authority of
$69,800; and amend the funding sources to include an additional $6,000 from
Amtrak.

Background: In October 2007 the Board approved a letter agreement with the National
Passenger Railroad Corporation (Amtrak). Under the terms of that agreement,
Amtrak would pay SANBAG $500.00 a month to allow the depot main lobby to
open for the Southwest Chief passengers.

The City of San Bernardino and SANBAG worked with the San Bernardino
Historic and Pioneer Society (SBHPS) and the San Bernardino Railroad Historical
Society (SBRHS) to develop a volunteer Station Host Program that would allow
the main lobby to be open, under their supervision, for the morning and evening
Southwest Chief train arrivals; 5:32 a.m. westbound and 8:29 p.m. eastbound.

The distribution of the funds that would be paid to each historic society was
established at $200.00 each month for operating a Station Host Program.
SANBAG would retain $100.00 a month. It was acknowledged by the committee
that, because of the train arrival times, the implementation of a volunteer station

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed:  Abstained:
Witnessed:

BRD903c-ws
80509000
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host program is the most cost-effective method of meeting the terms of our
agreement with Amtrak.

The approval of the contracts with Amtrak, and with the two historical societies,
took place during the preparation of the 2008/2009 budget. The funding from
Amtrak for the host program and the contracts to the two historical societies were
inadvertently excluded in the final budget, which was approved in June 2008.

This item is not consistent with the adopted budget. As noted above, SANBAG
would recognize additional funding of $500.00 per month from Amtrak. The
additional revenue would then offset the depot operating expenses, which
includes the payment to the two historical societies. This action also adds the
additional expense of funding the host program to the current budget for task
80509000.

This item was reviewed by the Administrative Committee on February 11, 2009
and unanimously recommended for approval.

William Stawarski, Chief Financial Officer
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Minute Action

AGENDA ITEM: 9

Date: March 4, 2009

Subject: Amendment No. 9 to Contract 99-030 with Parsons Brinckerhoff Quade &
Douglas, Inc. (PBQ&D) for Design Services for the Route 30/210 Segment 11
Project

Recommendation:”  Approve Amendment No. 9 to Contract 99-030 with Parsons Brinckerhoff Quade
& Douglas, Inc. (PBQ&D) increasing the contract amount by $405,000 for a new
total of $14,830,884.66.

Background: This is an amendment to an existing contract. In 1999 through a competitive
qualification based selection process, PBQ&D was selected to perform final
design services for Contract 3, the State Route 210 Segment 11 project. This
segment is the easterly most segment of the new SR 210 freeway and includes the
SR 210 Freeway to Interstate 215 Freeway interchange. In May 2007 meeting,
the Board authorized Amendment Number 8 for combining Contract 3 with I-215
Segment 5 into a single PS&E package. This amendment will cover the additional
out of scope costs not previously identified.

This amendment will fund a constructability review which lead to revised traffic
handling plans which will shorten the construction duration by 6 months. Other
items funded by this amendment include completion of design adjustments,
additional out of scope items, and permit fees as detailed in Attachment A. The
total cost of this amendment is $405,000 and includes a 10% contingency.

Approved
Board of Directors

Date:  March 4, 2009

Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

brd0903b-gc.docx
Attachments: A9903009, A9903009 Attachment A
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Financial Impact.  Item is consistent with current Fiscal Year 2008/2009 budget. TN 820.

Reviewed By: This item was reviewed and unanimously recommended for approval by the
Major Projects Committee on February 12,2009. SANBAG Counsel has
reviewed and approved the amendment as to form.

Responsible Staff:  Garry Cohoe, Director of Freeway Construction

brd0903b-gc.docx
Attachments: A9903009, A9903009 Attachment A 38
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SANBAG Contract No. 99-030-09
by and between
San Bernardino County Transportation Authority
and
Parsons Brinckerhoff Quade & Douglas, Inc.

for
Route 210 Desngn Servnces Segment 11

Retention: (] Original

X Payable Vendor Contract # 12620

[] Receivable Vendor ID PBQDI O Yes % & No | [X] Amendment
Notes:
. Previous Amendments Total: $ 7.283,130.60
R $6.399.983 Previous Amendments Contingency Total: $ 65,882.06
Current Amendment: $ 370.000.00
Contingency Amount: $ 639,998
Current Amendment Contingency: $ 35,000.00

Contingency Amount requires specific authorization by Task Manager prior to release.
Contract TOTAL & J $14,830,884.66

¥ Please include funding allocation for the original contract or the amendment.

Task Cost Code Funding Sources Grant ID Amounts
820 5554 Measure | 1300 $ 405,000
—_— —_ — _ $_____
N - - - $_____
$
Original Board Approved Contract Date:  5/56/99 Contract Start; 5/12/99  Contract End: 6/30/06
New Amend. Approval (Board) Date: 11/5/08 Amend. Start: 11/5/08 Amend. End: 12/31/15

If this is a multi-year contract/amendment, please allocate budget authority among approved
budget authority and future fiscal year(s)-unbudgeted obligations:

Approved Budget | Fiscal Year: 08/09 Future Fiscal Year(s) -
Authority > $ 405.000 Unbudgeted Obligation = | $0

Is this consistent with the adopted budget? [XlYes [INo
If yes, which Task includes budget authority? 820E9030
If no has the budget amendment been submitted? [JYes [JNo

_ Please mark an ‘X” next to all that apply:

[] Intergovemmental X Private  []Non-Local  [J _Le __________ Partly Local
Disadvantaged Business Enterprise: XINo [JYes %
Task Manager: Garry Cohog l Contrpc/ y{jad\ev i/ Stephen Yench

7 /,/ 2 fcfo7 M= mmeep' o
Tas'k’MWre Date Contract Manage}\Signature Date
2/ /s

Chief Financial Officer Signature Date

A9903009.doc 39



AMENDMENT NO. 9
CONTRACT NO. 99-030-09
AGREEMENT BETWEEN

SAN BERNARDINO ASSOCIATED GOVERNMENTS/
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY

AND

PARSONS BRINCKERHOFF QUADE & DOUGLAS, INC.

This AMENDMENT No. 9 to SANBAG Contract No. 99-030 entered into this 12th day of
February 2009, by the firm of Parsons Brinckerhoff Quade & Douglas, Inc., hereafter referred to as
CONSULTANT, and the San Bemardino Associated Governments/San Bernardino County
Transportation Authority, hereafter referred to as AUTHORITY, collectively hereafter referred to as
PARTIES:

WITNESSETH

WHEREAS, SANBAG under Contract C99030 has engaged the services of CONSULTANT to
provide Final Design Engineering Services for State Route 210, Segment 11, hereafter referred to as
the PROJECT; and,

WHEREAS, the PARTIES desire to amend the aforesaid contract; and,
NOW THEREFORE, the parties hereto do mutually agree to amend Contract No. 99-030 as follows:

1. The contract scope of services is hereby amended to include the work described in
Attachment “A” of this Amendment which is hereby incorporated into the Agreement.

2. The not-to-exceed cost of Contract No. 99-030 shall be increased by $405,000.00 for a not-
to-exceed total contract amount of $14,830,884.66. The costs shall include all work
performed by subconsultants, and all overhead costs, other direct costs, and fee for
CONSULTANT and subconsultants, as detailed in Attachment “A”.

3. Except as amended by this amendment, all other provisions of Contract No. 99-030 shall
remain in full force and effect.

A9903009.doc Page 1 of 2
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IN' WITNESS THEREOF, the authorized parties have below signed:

SAN BERNARDINO

ASSOCIATED GOVERNMENTS/

SAN BERNARDINO COUNTY
Parsons Brinckerhoff Quade & Douglas, Inc. TRANSPORTATION AUTHORITY

By: By:

Gary C. Ovitt, President
SANBAG Board of Directors

Date: Date:

Aftest:

Vicki Watson
Board Secretary

APPROVED AS TO FORM:

By:

Jean-Rene Basle
SANBAG Counsel

Date:

A9903009.doc 4 Page 2 of 2



ATTACHMENT A

% . Parsons 685 E. Camegle Drive
= =§ Brinckerhoff  Sulte 210
=N
= ==

332.

PB Project No. 12620C

February 17, 2009

Mr. Stephen Yench

San Bemardino Associated Governments
1170 W. Third Street, 2™ Floor

San Bemardino, CA 92401-1715

Subject: SR-210 Segment 11 Contract 3 - Amendment Request

Dear Steve:

Attached is our cost estimate and labor hour breakdown for additional work requested by
SANBAG and other additional work we have identified to be out of scope. The services

described below are scheduled to be complete by June 30, 2009. As approved with our
last amendment, this amendment does not include the salary cap included in our original

contract.

The following is a cost summary and description of the additional scope items.

]
S

San Bemardino, CA 92408
Main: 909-888-1108
Fax: 909-889-1584

COST SUMMARY:
Task 1.0 ADDITIONAL PROJECT MANAGEMENT AND ADMINISTRATION $ 24,820.62
Task2.0 CALTRANS AAA AND PROJECT COMBINING $171,400.13
Task 3.0 SOUNDWALL ADDITION ON RETAINING WALL NO.54 $ 10,041.55
Task 4.0 ADDITIONAL HILLWOOD COORDINATION $ 2611.13
Task 5.0 ADDITIONAL DESIGN EXCEPTION WORK $ 15,503.35
Task 6.0 ADDITIONAL NW CONNECTOR WORK $ 59,770.00
Task 7.0  ADDITIONAL COUNTY FLOOD CONTROL PERMIT COOR $ 6,747.35
Task 8.0 ADDITIONAL WET UTILITY DESIGN AND COORDINATION $ 54,979.42
Task 9.0 ADDITIONAL UTILITY PS&E REVISIONS AND COOR $ 4,303.75
TOTAL $350,177.30
PERMIT FEES $ 19,805.00
Over a Century of
Engineering Excelience

" A9903009 Attachment A
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ADDITIONAL WORK DESCRIPTION:

Task 1.0~ Additional Project Management and Administration

This task includes attending regular status mestings and other focus meetings,
coordinating tasks defined in this amendment, and processing subcontract amendments
and invoices.

Task 2.0 — Caltrans AAA and Project Combining

The original scope was based on SANBAG advertising, awarding, and administering
(AAA) the project. In August 2008, a decision was made to have Caltrans AAA the
project requiring additional reviews and processes that we not envisioned. This was
also complicated by the combining of the two projects (a previous decision) which
required updating information that was previously completed. A full list of subtasks
associated with this task can be found in the attached cost proposal. Most of these
subtasks were derived from the weekly AAA status meeting action item list.

Task 3.0 — Soundwall Addition on Retaining Wall No. 54
Caltrans negotiations with a business property owner adjacent to Retaining Wall No. 54

led to a decision to provide a 6' block wall on top of the retaining wall to address security
concems from the property owner. Soundwall on top of retaining wall details were
added to the PS&E to address the issue. A revision to the Foundation Report for
Retaining Wall No. 54 was also required to support this design change. This work was
performed by Group Delta.

Task 4.0 — Additional Hiliwood Coordination

The City of San Bernardino brought up issues. related to the channe! design along the
Hillwood property and specifically access for maintenance of the basin south of the
Hillwood development. Although no design revisions were made, additional coordination
and responses to requests for information were required to resolve this issue.

Task 5.0 — Additional Design Exception Work
Supplemental Mandatory and Advisory Design Exceptions Fact Sheets had been

submitted to Caltrans. The PS&E had been completed based on verbal agreement that
these exceptions would be approved. Caltrans late response.to these fact sheets
resulted in multiple resubmittals with minor changes and ultimately significant changes
that impact 18 plan sheets after the project has been submitted to HQOE.

Task 6.0 — Additional NW Connector Work

Reanalysis of the NW Connector was performed which lead to a design revision, and an
update fo plans, quantities and specifications. This work was performed by TYLIN. A
design change to a bent location-alse required an update tothe Foundation Report for
the NW Connector. This work was performed by Group Delta.

Over a Century of
Engineering
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Task 7.0 — Additional County Flood Control Permit Coordination

A flood control permit application was submitted to County for proposed improvements
to the Muscott Storm Drain System. A meeting was held with the County to address
comments including a request for access to the system from Caltrans ROW. Caltrans
was not in agreement with this request so the County recommended that Caltrans take
over ownership and maintenance of the facility. Coordination with Caltrans led to
acceptance of this approach contingent on replacement of the County owned storm
drain. Revisions have been made to the PS&E and the permit application and cover
letter were revised accordingly.

Task 8.0 — Additional Wet Utility Design and Coordination
Water relocation plans for a single location north of Highland Ave within the I-215

Segment 5 project were previously added to PB’s scope by amendment. This effort has
grown significantly to a much lengthier relocation along City streets. In addition, new
locations within the Segment 5 project were added to the scope. Relocation of the water
line along the realigned Little Mountain Drive within the Segment 11 project required a
soils report and structural analysis for tie-down arichors due to the size of pipe. Group
Delta provided the required soils report. Additional coordination and design of the sewer
facilities crossing 1-215 north of 27" Street has been required to address the City's
requirements.

Task 9.0 ~ Additional Utility PS&E Revisions and Coordination
A decision was previously made to complete utility relocations during the construction

phase. The PS&E was developed and submitted based on this assumption. A recent
meeting with Caltrans led to a decision to relocate as many of the utilities as possible
prior to construction. This will require modifying the PS&E to reflect utilities as relocated
and changes to the utility specifications.

Should you have any questions, please do not hesitate to contact me.
Sincerely,

PARSONS BRINCKERHOFF, INC.

. . "_’
David Thomas
Project Manager

Cc. Martha Garcia
File

Owver a Century of
Engineering
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ATTACHMENT A
TYLININTERNATIONAL

=ngineers | planners | scienlists

February 4, 2009

Mr. David Thomas, P.E.
Parsons Brinckerhoff

685 E. Carnegie Drive, Suite 210
San Bemardino, CA 92408

Subject: SR210 Segment 11 - Contract 3 Shelf Update
Request for Amendment No. 3
Reanalysis of the N215-W210 Connector Due to Wind Loan on the Soundwall

Dear David:

T.Y. Lin International (TYLI) is respectfully submitting this request for Amendment No. 3 to our current
scope and fee for the subject project. Significant reanalysis and design was required to address Caltrans
comments received late in the process. This amendment to TYLI’s current Contract 3 Shelf Update Scope
and Fee is to add the effort needed:
® toreanalyze the structure with added dead load due to the ballast in the southerly box girder cell
in span 1 and an enlarged end diaphragm at the abutment. The reanalysis included relocating
Bent 2 to increase the length of Span 1 by 5 meters and reducing the height of the soundwall to
match the minimum height required to comply with the Noise Study,
to eliminate the elastomeric bearing pads at the abutments and designing PTFE spherical bearings,
to revise the design of the shear keys at the hinges to eliminate the internal keys,
to update the structure design calculations to document the changes, including performing an
independent check of the reanalysis and design,
to update the plans for the N215-W210 Connector to show the revised details,
to update the quantity calculations and check calculations and update the marginal estimate, and
to update the structure special provisions to eliminate the tie-downs and add the ballast and
address the other minor comments.

Scope of Work

The tasks involved in the scope of work for this amendment essentially consist of performing many of the
final design tasks for the structure covered in the original scope of work included in the following
Milestones:

Milestone 6 — 95% Structures Plans, Specifications and Estimates (PS&E)

¢ Attend a meeting with Caltrans staff in Sacramento to discuss and agree to a resolution to the
torsion concerns and other comments.

¢ Perform a reanalysis of the structure, including seismic, to verify the revised configuration of
the structure will be within design parameters without uplift at the abutments. Complete
design of all new or revised components. Document revised analysis and designs in structural
calculations.

¢ Perform an independent check to verify the revised analysis and designs. Prepare
independent check structural calculations.

¢ Revise the plans to reflect the changes and address all comments.

¢ Update quantities for the various affected contract items of bridge work in accordance with
Bridge Design Aids Section 11. Update independent check quantities for each contract item.

3550 Vine Street, Suite 120 | Riverside, California 9%%07 | T951,788.4688 | F 951.788.4988 | www.tylin.com
AQONNNG A ttachment A



ATTACHMENT A
SR210 Segment’11 — Contract 3 Shelf Update
Amendment No. 3 — February 4, 2009
Page 2 of 3

¢ Update the Marginal Estimate for all Contract 3 structures based on quantities and unit prices
received from the other structures design team members.

¢ Provide edits to the Structure Special Provisions to incorporate the necessary updates and
revisions.

¢ Submit deliverables to PB for full review by Caltrans and SANBAG.

Bridge Deliverables:
® 95% Bridge Plans
e  Structural and Structural Check Calculations
¢ Quantity and Quantity Check Calculations including Quantity Summary Forms
e Marginal Estimate Form
[ ]

Structure Special Provisions edits

Milestone 7 — Final Plans, Specifications and Estimates (PS&E)

Final Approved Structure PS&E

¢ Make revisions to structural calculations, plans, marginal estimate and special provisions as

required to adequately respond to all Caltrans and SANBAG comments.
¢ Submit deliverables to PB for final review by Caltrans and SANBAG.

Structure Deliverables:
¢ Form of responses to comments
®  Final Bridge Plans
¢  Any Revised Pages of Structural and Structural Check Calculations
¢ Any Revised Pages of Quantity and Quantity Check Calculations
[ ]

Quantity Summary Forms and Marginal Estimate Form
Milestone 8 — Final Structures PS&E to Caltrans DOS

¢ Respond to and incorporate any final review comments on the Structure PS&E package.
¢ Submit deliverables to PB for final DOS approval.

Structure Deliverables:
¢ Form of responses to comments
Any Revised Bridge Plan Sheets
Any Revised Quantity Summary Forms and/or Marginal Estimate Form
Final Structure Special Provisions, if revised
Electronic Files of Bridge Plans

Mileston.es 9 and 10 — Final Structure PS&E to Caltrans HQO

¢ Respond to any final review comments on the Structure PS&E package
¢ It is assumed no further revisions or submittals will be required.

Services Not Included

¢ Bid Support
¢ Construction Support

46 TY-LININTERNATIONAL
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ATTACHMENT A

SR210 Segment 11 — Contract 3 Shelf Update
Amendment No. 3 — February 4, 2009
Page 3 of 3

Fees

The above additional scope of work will be performed for the additional hours and labor costs as
summarized in the attached table. The additional reimbursable expenses are estimated at $670 for travel
costs for the meeting in Sacramento with Caltrans staff. Therefore the total additional fees for this
amendment are $53,750.00. These additional fees will be invoiced in accordance with our Agreement and
will not be exceeded without prior written authorization.

Thank you for your consideration. Please contact me with any questions.
Sincerely,

T.Y. LIN INTERNATIONAL

Kk, gt

David Griffith, PE
Supervising Bridge Engineer

47 TY-LININTERNATIONAL
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n San Bernardmo Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANSPORTATION

MAIERECCCUSE Phone: (909) 884-8276  Fax: (909) 8854407  Web: www.sanbag.ca.gov MEABURE I

® San Bernardino County Transportation Commission 8 San Bernardino County Transportation Authority
® San Bernardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: 10

Date: March 4, 2009

Subject: Amendment No. 4 to Contract 04-008 with DMJM HARRIS for PS&E
services for the I-215 Segment 5 Project

Recommendation:” Approve Amendment No. 4 to Contract 04-008 with DMIM HARRIS
increasing the contract amount by $220,000 for a new total of $5,061,673.30.

Background: This is an amendment to an existing contract. In 2003 through a
competitive qualifications based selection process, DMJM+Harris was
selected to provide final design services for the Interstate 215 Segment 5
project, the northernmost segment of 1-215 widening between I-10 and SR-
210. This segment overlaps the SR-210 Segment 11 Contract 3 that includes
the high speed freeway to freeway connectors. Both projects are in their last
phases of final design. At its May 2007 meeting, the Board authorized
combining this segment with SR-210 Segment 11 Contract 3 into a single
PS&E package.

This amendment will fund work to be performed that was not included in the
prior scopes of work for I-215 Segment 5. The majority of the costs were
accrued in revising the traffic handling plans to allow the contractor greater
access to the work area and decrease the overall contract time by six months.
In addition, a drainage system redesign eliminated permanent right of way
impacts to the commercial property and resolved a right of way issue on the

Approved
Board of Directors

Date: March 4, 2009

Moved: Second:
In Favor: Opposed: Abstained:
Wimessed:
brd0903d-gc.docx
Attachments: A0400804, A0O400804 Attachment A
83409000
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Board Agenda Item
March 4, 2009
Page 2

project. A full breakdown of additional scope items is detailed in Attachment
A and totals $220,000 which includes a 10% contingency.
Financial Impact:  Item is consistent with the current 08/09 Fiscal Year Budget. TN 834.
Reviewed By: This item was reviewed and recommended for approval (13-0-1; Abstained:
Wapner) by the Major Projects Committee on February 12, 2009. SANBAG

Counsel has reviewed and approved the amendment as to form.

Responsible Staff:  Garry Cohoe, Director of Freeway Construction

brd0903d-gc.docx
Attachments: A0400804, A0400804 Attachment A 51
83409000



SANBAG Contract No. 04-008-04
by and between
San Bernardino County Transportation Authority

and
DMJM Harris
for
PS&E, I-215, Segment 5

Retention: (L] Original

X Payable Vendor Contract #

(] Receivable Vendor ID DMJM2 O Yes % K No | [X] Amendment
Notes:
o Previous Amendments Total: $ 3,162,087.00
el He o $ 626,589 Previous Amendments Contingency Total: $ 339,198.00
Current Amendment: $ 200,000.00
Contingency Amount:  $ 131,486 .
Current Amendment Contingency: $ 20.000.00

Contingency Amount requires specific authorization by Task Manager prior to release.

Contract TOTAL > | $ 5,061,673.30

W Please include funding allocation for the original contract or the amendment.

Task Cost Code Funding Sources Grant ID Amounts
834 5554 Measure | 1300 $220,000
_ - — e $____
_ - _ - $___
$
Original Board Approved Contract Date:  7/2/03 Contract Start: 7/2/03 Contract End: 7/2/04
New Amend. Approval (Board) Date: 11/5/08 Amend. Start: 11/5/08 Amend. End: 12/31/09

If this is a multi-year contract/amendment, please allocate budget authority among approved
budget authority and future fiscal year(s)-unbudgeted obligations:

Approved Budget | Fiscal Year: 08/09 Future Fiscal Year(s) —
Authority & $ 220.000 Unbudgeted Obligation > | $0

Is this consistent with the adopted budget? = [XlYes [INo
If yes, which Task includes budget authority? 83409000
has the budget amendment been submitted? ElYes E]No

Please mark an “X" next to aII that apply:
(] Intergovernmental X Private (] Non-Local X Local Partly Local

Disadvantaged Business Enterprise: XNo [JYes %
Task%a rryCohoe T Contract)ﬁ ger;\Stephen Yench
z[gz 7 4 xere
te

Contract Manager §ignature Date

Task Mangfler Sigpature
L

Chief Financial Officer Signature Date

/4

A0400804.doc
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AMENDMENT NO. 4
CONTRACT NO. 04-008-04
AGREEMENT BETWEEN

SAN BERNARDINO ASSOCIATED GOVERNMENTS/
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY

AND

DMJM HARRIS

This AMENDMENT No. 4 to SANBAG Contract No. 04-008 entered into this 12th day of
February 2009, by the firm of DMIM HARRIS, hereafter referred to as CONSULTANT, and the
San Bernardino Associated Governments/San Bernardino County Transportation Authority, hereafter
referred to as AUTHORITY, collectively hereafter referred to as PARTIES:

WITNESSETH
WHEREAS, SANBAG under Contract 04-008 has engaged the services of CONSULTANT to
provide services to prepare and complete Plans, Specifications, and Estimate for Interstate 215,
Segment 5, hereafter referred to as the PROJECT;; and,
WHEREAS, the PARTIES desire to amend the aforesaid contract; and,
NOW THEREFORE, the parties hereto do mutually agree to amend Contract No. 04-008 as follows:

1. The contract scope of services is hereby amended to include the work described in
Attachment “A” of this Amendment which is hereby incorporated into the Agreement.

2. The not-to-exceed cost of Contract No. 04-008 shall be increased by $220,000.00 for a not-
to-exceed total contract amount of $5,061,673.30. The costs shall include all work
performed by subconsultants, and all overhead costs, other direct costs, and fee for
CONSULTANT and subconsultants, as detailed in Attachment “A”.

3. Except as amended by this amendment, all other provisions of Contract No. 04-008 shall
remain in full force and effect.

A0400804.doc 53 Page 1 of 2



IN WITNESS THEREOF, the authorized parties have below signed:

DMJM HARRIS .

Date:

A0400804.doc

SAN BERNARDINO
ASSOCIATED GOVERNMENTS/
SAN BERNARDINO COUNTY

TRANSPORTATION AUTHORITY

By:

Gary C. Ovitt, President
SANBAG Board of Directors

Date:

Attest:

Vicki Watson
Board Secretary

APPROVED AS TO FORM:

By:

Jean-Rene Basle
SANBAG Counsel

Date:

Page 2 of 2



ATTACHMENT A - SANBAG Contract C04-008 Amendment No.4 Added Work
l AECOM

AECOM ;
1731 W. Sixth Street, Suite 350. Ontano CA 91762
T :909) 933-5225 F (909) 933-5228 www.AECOM com

January 28, 2009

Mr. Steve Yench, P.E.

Project Manager

San Bernardino Associated Govemments
1170 W. 3™ Street, 2™ Floor

San Bernardino, CA 92410-1715

Subject: Contract No. 04-008, 1215 Segment S - Additional 1215 Segment 5/SR210
Segment 11 Work

Dear Steve:

AECOM (DMJM Harris) is pleased to submit a scope of work and fee proposal for additional
work associated with the 1215 Segment 5/SR210 Segment 11 project. The work items are:

e SANBAG requested that AECOM provide a delineator to work at the Caltrans District
8 office to assist the Office Engineer with plan revisions.

* A drainage system was redesigned to minimize right of way impacts to a commercial
property.
o Sewer relocation plans were prepared.

. Stage construction plans were revised to reduce the overall duration of 1215
Segment 5/SR210 Segment 11 construction.

The total estimated cost of the additional work is $200,000. Each of the work items are
discussed below.

Deline t Caltra

Caltrans and SANBAG agreed to have Caltrans Advertise, Award and Administer (AAA) the
combined {215 Segment 5/SR210 Segment 11 project. This required major changes to the
format of the plan sheets. To facilitate this effort, SANBAG and Caltrans requested that
AECOM provide a delineator (CADD designer) to work at the Caltrans District 8 office with
the Caltrans Office Engineer. A delineator was assigned to work at Caltrans for seven
weeks.

Drainage System redesign near Home Depot

On the eastside of Northbound 1215 the project proposed to construct a drainage channel
adjacent to the new freeway shouider. This improvement would require acquisition of right of
way from the Home Depot property. During the right of way acquisition process the Home
Depot property owner indicated that the proposed acquisition of a portion of the property

C04008-04 Attachment A
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ATTACHMENT A - SANBAG Contract C04-008 Amendment No.4 Added Work

Mr. Steve Yench
January 28, 2009
Page 2 of 2

would adversely impact the delivery operations for Home Depot. This had the potential of
requiring the State to purchase the entire property. To avoid impacting the property, AECOM
developed a drainage alternative that did not require any permanent right of way acquisition
from the Home Depot property. The alternative required additional drainage analysis and
designing a reinforced concrete box culvert that could be constructed beneath the future
shoulder of the freeway. The alternative also required that a retaining wall be integrated into
the culvert design. Revised plans have been approved by Caltrans and are included in the
Segment 5 plan set.

Sewer System Design

The 1215 Segment 5 project requires the relocation of an existing sewer line that is in conflict
with the improvements. SANBAG and the City of San Berardino requested that AECOM
prepare the sewer relocation plans. This work was not in the original scope of services for
the Segment 5 contract.

Revisions to Stage Construction Plans

The AECOM team attended several meeting with SANBAG and Caltrans to review the
combined staged construction and traffic handling plans. The staging plans were originally
developed to provide a four year construction period for the combined Segment 5 and 11
project. This matched the construction duration for 1215 Segment 1+2 (the Segment to the
south). SANBAG requested that AECOM develop an accelerated construction staging plan
to provide benefits to the public as soon as possible (see additional information provided by
TRC).

Respectfully submitted,
AECOM

Mario A. Montes, P.E.
DeputyProject Manager
(909) 933-5225 x225
mario.montes@aecom.com

Attachments

C04008-04 Attachment A
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ATTACHMENT A - SANBAG Contract C04-008 Amendment No.4 Added Work

Scope of Services: Additional Costs for Stage Construction Revisions &
Services Beyond 100% Submittal to District Office Engineer
1-215 Segment 5

O TRC

DESIGN SERVICES FOR 1-215 SEGMENT 5
AMENDMENT TO SCOPE OF SERVICES

Additional Costs for Stage Construction Revisions
and Services beyond 100% Submittal to District Office Engineer

This scope of work is for:

¢ Additional unanticipated efforts incurred to redesign the stage construction for the
combined 1-215 Segment 5 and SR-210/Contract 3/Segment 11 improvements.

« Design services beyond the 100% submittal to the District Office Engineer.

It is understood from conversations with AECOM that all design support required during and
beyond the bidding phase will be covered under a separate contract. According to SANBAG, it
is understood that the project is currently expected to be bid in mid- to late March 2009. As a
result, expected efforts beyond that time are not included in this amendment. if the bid is
delayed, an additional amendment may be required, depending on the extent of services
needed.

The services performed under this contract amendment are as described below.

Work Plan

Project Management

Meetings will be attended as required, and coordination among team members will be made as
necessary. All work will be performed in conformance with the Quality Assurance (QA)/Quality
Control (QC) program.

Milestone 13 - Additional Effort: Respond to District OE & HQOE
comments and Revisions to Stage Construction Design

TRC's original scope of work ended at the 100% submittal to the District Office Engineer. Since
then, coordination has been ongoing to respond to comments on the plans, specifications, and
estimates.

Additional efforts were incurred while redesigning the stage construction to accelerate the
construction of the 27™ Street overcrossing and freeway-to-freeway connectors to shorten the
overall construction duration. These efforts were unanticipated and resulted from overlapping
work segments that had not previously been evaluated for construction concurrently, which
required additional design reviews. Additional effort may be needed to further coordinate ramp
closures between Segments 1 & 2 and Segments 5§ & 11, depending on the timing of

£04008-04 Attachment A 1
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ATTACHMENT A - SANBAG Contract C04-008 Amendment No.4 Added Work

Scope of Services: Additional Costs for Stage Construction Revisions &
Services Beyond 100% Submittal to District Office Engineer
1-215 Segment §

construction. In addition, significant additional effort was expended in detailing pavement
transitions and details, in response to comments received through SANBAG.

Deliverables:  Revised plans, specifications, and/or estimates, as required (hardcopy
and/or electronic)

Comment responses

£04008-04 Attachment A

58



ATTACHMENT A - SANBAG Contract C04-008 Amendment No. 4 Cost Proposal

COST AND PRICE ANALYSIS SAN BERNARDINO ASSOCIATED GOVERNMENTS
NAME OF CONSULTANT TITLE OF PROJECT
AECOM (DMJM+HARRIS) 1-215 Segment 5/SR210 Segment 11
Estimated (Average) Total Estimated
Detail Description Hours Rate/Hour Cost ($)
1. DIRECT LABOR (Specify) SEE CONTINUATION SHEET
PROJECT MGR/TECHNICAL DIRECTOR 22 $82.16 1,807.52
PRINCIPAL/PROJECT ENGINEER 35 $66.00| 2,310.00
ENGINEER I 155 $46.00 7,130.00
ENGINEER II 174 $37.00; 6,438.00
ENGINEER I 340 $31.00 10,540.00
PRINCIPAL BRIDGE ENGR/ENGINEER IV 40 $58.82 2,352.80
SENIOR BRIDGE ENGINEER 40 $49.00| 1,960.00
SENIOR CADD TECHNICIAN 40 $40.95 1,638.00
PROJECT CONTROLS 0 $49.59 0.00
ADMINISTRATIVE ASSISTANT 10 $23.00 230.00
TOTAL 856 $34,406.32
2. INDIRECT COSTS (Overhead . G&A-specify) Burden Rate X Base = Burden ()
150.00%, $34,406.32 $51,609.48 $51,609.48
3. TOTAL DIRECT LABOR AND INDIRECT COSTS (Sum of lines 1 and 2) $86,015.80
4. FIXED FEE OR PROFIT (Specify, applies to line 3 only) Percent X Base = Fee (S)
10.00%) $86,015.80 $8,601.58 $8,601.58
TOTAL}'" $8,601.58
5. OTHER DIRECT COSTS
Copying/Binding $1,515.00
Transportation/Travel
EMI $7,000.00
TRC $96,868.00
6. TOTAL CONTRACT COST (Sum of lines 3, 4 and 5) $200,000
Say
DATE
Jamuary 28, 2009 Vool Gt

C04008-04 Attachment A
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ATTACHMENT A - SANBAG Contract C04-008 Amendment No.4 Cost Proposal

1215 Segment 5 & 11
AECOM (DMJM Harris) - Hour Breakdown
. 1/28/2009
Amendment 4
Project Prin
Mgr/ Tech| Princlpal/ | Engineer | Engineer BrJ/Engr | Sr. Bridge| Project

Task Dir Proj Engr m ] Engineer | v Engr |Sr.CADD| Controls | Admin | Total
Delineator for District 8 Office (7 weeks) 1 280, 286
Redesign of drainage system - Civil* 10| 20 90, 120 60 305
Redesign of drainage system - Structural* 5 65 40 40 150
Sewer relocation design 5 54 40 1£
Redesign of construction staging S 10 15

Total] 22 35 155] 174 340 40 40 40 0 10] 856
“Hours shown are for the Segment 5 portion of the
drainage system redesign; a portion of the system is in
1215 Segment 2

CADATAV¥ gmont S\Amend 4 restage+RCB+Crisina\Amend 4.xis

1/28/2009, 11:08 AM

C04008-04 Attachment A
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_
S San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANSPORTATION
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov MEABURE I

Working Together

®» San Bernardino County Transportation Commission m San Bernardino County Transportation Authority
m San Bernardino County Congestion Management Agency m Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 11
Date: March 4, 2009

Subject: Amendment No. 1 to Construction Cooperative Agreement No. 05-035 with
Caltrans for Interstate 10 Mixed Flow Lane Addition in the City of Redlands

Recommendation:" Amendment No. 1 to Construction Cooperative Agreement No. 05-035 with
Caltrans for Interstate 10 Mixed Flow Lane Addition in the City of Redlands.

Background.: This is an amendment to an existing cooperative agreement. SANBAG is the
lead agency for the construction of Interstate 10 Mixed Flow Lane Addition in the
City of Redlands. This project is substantially complete. As part of the close-out
activities, SANBAG has requested and received from the California
Transportation Commission (CTC) an allocation of Transportation Congestion
Relief Program (TCRP) funds of $5.704 million to repay a Letter of No Prejudice
executed before the start of comstruction. SANBAG has also requested and
received a reallocation of $277,000 in TCRP funds from the CTC to move
unspent funds from the project design phase to the construction phase. The
existing construction cooperative agreement reflects the $5.704 million in
ultimate TCRP funding for construction but does not incorporate the additional
$277,000 in added TCRP funding transferred from the design phase. As a result,
the construction cooperative agreement needs to be amended to reference this
revised funding in order for the funds to be paid to SANBAG. The agreement
amendment also extends the termination date of the agreement to the end of
calendar year 2009 to provide adequate time for the final accounting to be
accomplished.

Financial Impact:  Item is consistent with current Fiscal Year 2008/2009 budget. TN 860

Approved
Board of Directors

Date: March 4, 2009

Moved: Second:
In Favor: Opposed: Abstained:

Witnessed:

brd0903e-gc.docx
86009000
Attachment: A0503501 61



Board Agenda Item
March 4, 2009
Page 2

Reviewed By: This item was reviewed and unanimously recommended for approval by the
Major Projects Committee on February 12, 2009. SANBAG Counsel has
reviewed and approved the amendment as to form.

Responsible Staff:  Garry Cohoe, Director of Freeway Construction

brd0903e-gc.docx
86009000
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SANBAG Contract No. 05-035-01
by and between
San Bernardino County Transportation Authority
and
California Department of Transportation

for

ect

R

(J Payable Retention: (] Original
[J Receivable Vendor ID OvYes % ONo | X) Amendment
Notes: This is an amendment to a cooperative agreement with Caltrans
Previous Amendments Total:

e S Previous Amendments Contingency Total:

Current Amendment:
Contingency Amount.  $

Current Amendment Contingency:

Contingency Amount requires specific authorization by Task Manager prior to release.

Contract TOTAL > | $0

¥ Please include funding allocation for the original contract or the amendment.

Task Cost Code Funding Sources Grant ID Amounts
_— —— - —_— S
—_— —— —_— _— $__
—_— —— —_ —_— $__
$
Original Board Approved Contract Date:  3-2-05 Contract Start: 3-2-05 Contract End: 6-30-09
New Amend. Approval (Board) Date: 3-4-09 Amend. Start: 3-4-09 Amend. End: 12-31-09

If this is a multi-year contract/amendment, please allocate budget authority among approved
budget authority and future fiscal year(s)-unbudgeted obligations:

Approved Budget | Fiscal Year: Future Fiscal Year(s) -
Authority & 3 Unbudgeted Obligation =& | $

Is this consistent with the adopted budget? HYes (CONo
If yes, which Task includes budget authority?
If no, has the budget amendment been submitted? [_JYes [_INo

Please mark an “X” next to all that apply:
Intergovernmental J Private [(J Non-Local (J Local [ Partly Local

Disadvantaged Business Enterprise: [ JNo [JYes %
Task Manager: Garry Coh | Cofjtract Wnager: Dennis Saylor
7 N )
v"/.
TasWature
Chief Financial Officer Signature Date

A0503501.doc 63



08-SBd-10-KP 49.62/53.72

(PM 30.83/33.38)

Add mixed flow lane from

Orange Street to Ford Street in the
City of Redlands

EA 474403

District Agreement No. 8-1239 A/1

AMENDMENT NO. 1 TO AGREEMENT NO. 8-1239

This AMENDMENT NO. 1 to AGREEMENT NO. 8-1239, entered into effective on :
, 2009, is between the STATE OF CALIFORNIA, acting by and
through its Department of Transportation, referred to herein as “STATE,” and the

SAN BERNARDINO ASSOCIATED
GOVERNMENTS public entity, referred to
herein as “SANBAG.”

RECITALS

1. STATE and SANBAG, pursuant to Streets and Highways Code sections 114 and 130, are
authorized to enter into a Cooperative Agreement for improvements to the State Highway
System (SHS) within the City of Redlands.

2. The parties hereto entered into an Agreement No. 8-1239, on March 2, 2005, said
Agreement defining the terms and conditions of project to construct State Highway
improvements consisting of constructing a median widening for one mixed flow lane in
each direction including widening of 11 bridges on Route 10 between Orange Street and
Ford Street in the City of Redlands, referred to herein as “PROJECT.”

3. The parties entered into Agreement No. 8-1151 to cover Project Development phases.

4. By amending Agreement No. 8-1151 A/1 the parties transferred $1,796,000, of Traffic
Congestion Relief Program (TCRP) funds from Phase 4-construction to Phase 2-Plans
Specifications and Estimates (PS&E), increasing PS&E estimate to $4,296,000. Out of
that amount parties only spent $4,019,000 of the TCRP funds in PS&E, which left a
remaining balance of $277,000, which is now being re-transferred to Phase 4-
construction of the PROJECT.

3 The expiration date of the agreement will be extended to allow additional time for final
accounting invoice payments.
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6.

Revised Exhibit A will, by this Amendment, be attached and made a part of Agreement
No. 8-1239.

IT IS THEREFORE MUTUALLY AGREED:

1.

Under SANBAG Agreés of Agreement No. 8-1239, Article 11, of Section I is hereby
amended to read as follows:

SANBAG’s share of the construction cost (estimated to be $35,332,000) shall be an
amount equal to 100% of the total actual construction cost, including the costs of any
claims related to the construction contract, the cost of STATE’s defense of any of those
claims, including those paid as a result of STATE’s administrative claims process and/or
as an award in arbitration, and the cost of STATE furnished material, if any, as
determined after completion of work upon final accounting of costs. PROJECT will be
funded using Federal STPL funds, SANBAG Measure I funds, and TCRP funds.

Exhibit A of the original Agreement is hereby replaced in its entirety by the attached
revised Exhibit A dated January 28, 2009.

The termination date specified in Section III, Article 28 of the original Agreement shall
now be December 31, 2009, instead of June 30, 2009.

All other terms and conditions of said Agreement No. 8-1239 shall remain in full force
and effect.

This Amendment No. 1 to Agreement is hereby deemed to be a part of Agreement
No. 8-1239.

SIGNATURES ON FOLLOWING PAGE:
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STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

WILL KEMPTON
Director

By:
RAYMOND W. WOLFE, PhD
District Director

APPROVED AS TO FORM AND
PROCEDURE:

By:

Attorney,
Department of Transportation

CERTIFIED AS TO FUNDS:

By:
District Budget Manager

CERTIFIED AS TO FINANCIAL
TERMS AND POLICIES:

By:
Accounting Administrator

A0503501.doc 66

SAN BERNARDINO ASSOCIATED
GOVERNMENTS

By:

Gary C. Ovitt, President
SANBAG Board of Directors

Attest:
VICKI WATSON
Board Secretary

APPROVED AS TO FORM AND
PROCEDURE:

By:

JEAN-RENE BASLE
Counsel

Page 3 of 3



EXHIBIT A Date: January 28, 2009
* These funds are covered by Measure I through a “Letter of No Prejudice” in the amount of
TYPE OF FEDERAL (TCRD)* SANBAG TOTAL
FUNDS (STPL) (MEASURE I)
AMOUNT |% | AMOUNT |% | AMOUNT | %
gc’nm“"tm $0.00| 0 $000| 0| $3,600,000]|100.00| $ 3,600,000
upport
gg;istt;“cmn $ 9,300,000 | 26.32 | $ 5,981,000 | 16.93 | $20,051,000 | 56.75 | $ 35,332,000
TOTAL $ 9,300,000 | 23.89 | $ 5,981,000 | 15.36 | $23,651,000 | 60.75 | $ 38,932,000

$5,704,000, plus the re-distribution of $277,000 from the PS&E, phase 2, allocation.
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_
S San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANBPORTATION
Phone: (909) 884-8276 Fox: (909) 885-4407 Web: www.sanbag.ca.gov MEABURE I

Working Together

= San Bernardino County Transportation Commission m  San Bernardino County Transportation Authority
s San Bemardino County Congestion Management Agency ® Service Authority for Freeway Emergencles

Minute Action

AGENDA ITEM: _12

Date: March 4, 2009

Subject. Escrow Agreement with the City of Rialto for the construction and construction
management of the I-10/Riverside Avenue Interchange Improvement Project

Recommendation:” Approve Escrow Agreement with the City of Rialto for the construction and
construction management of the I-10/Riverside Avenue Interchange Improvement
Project.

Background: This is a new escrow agreement. SANBAG is acting as the lead agency for the
purposes of construction and construction management of the I-10/Riverside
Avenue Interchange Improvement Project in the City of Rialto as is stated in the
Construction Cooperative Agreement approved by the SANBAG Board of
Directors in June of 2008. Being the lead agency, SANBAG will perform all
aspects of Advertising, Awarding, and Administering (AAA) the construction and
construction management contracts. The Project is expected to receive the Plans,
Specifications & Estimates package approval and Right of Way Certification in
March 2009 and be advertised for construction in June 2009 with construction to
begin in August 2009. The construction management contract was previously
awarded to Berg & Associates. This Escrow Agreement will provide the funding
mechanism between the City of Rialto and SANBAG to pay the Construction
Management firm and the Contractor. Construction of the project is fully funded
from a variety of sources including two allocations of Federal IMD funds, Federal
DEMO funds from SAFETEA-LU, State Transportation Improvement Program
(STIP) funds, and State TCIF (bond) funds.

Approved
Board of Directors
Date: March 4, 2009
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
brd0903g-gc.docx
84109000

Attachments: C09149, C09149 Exhibit A
68



Board Agenda Item
March 4, 2009
Page 2

Financial Impact:  This action is consistent with the current Fiscal Year 2008/2009 budget. TN 841.

Reviewed By: This item was reviewed and unanimously recommended for approval by the
Major Projects Committee on February 12, 2009. SANBAG Counsel has
reviewed and approved the agreement as to form.

Responsible Staff.:  Garry Cohoe, Director of Freeway Construction

brd0903g-gc.docx
84109000
Attachments: C09149, C09149 Exhibit A 69



SANBAG Contract No. C09149
by and between
San Bernardino County Transportation Authority
and
City of Rialto
for

I-10 Riverside lnterchange Constructlon and Constructlon Management Escrow Agreement

(] payable Vendor Contract # Retention: X Original

X] Receivable Vendor ID RIAL CI O Yes % ONo | [ ] Amendment
Notes:

Previous Amendments Total:
Original Contract: $

— Previous Amendments Contingency Total:

Current Amendment:
Contingency Amount.  $

@ P H

Current Amendment Contingency:

Contingency Amount requires specific authorization by Task Manager prior to release.

Contract TOTAL > | 3

¥ Please include funding allocation for the original contract or the amendment.

Task Cost Code Funding Sources Grant ID Amounts
—_— —_— —— - $__
-_ - —_— —_— $____
—_— - _— —_— $____
$
Original Board Approved Contract Date:  3/4/09 Contract Start; 3/4/09 Contract End; ___
New Amend. Approval (Board) Date: - Amend. Start: __ Amend. End: ___

If this is a multi-year contract/amendment, please allocate budget authority among approved
budget authority and future fiscal year(s)-unbudgeted obligations:

Approved Budget | Fiscal Year: Future Fiscal Year(s) — :
Authority =& $ Unbudgeted Obligation = | $

Is this consistent with the adopted budget? Cyes [No
If yes, which Task includes budget authority?
If no, has the bud et mend

Please mark an “X” next to all that apply:
[ Intergovernmental {J Private ] Non-Local ] Local (] Partly Local

" Disadvantaged Business Enterprise: (IJNo [Yes

Task Manager, Garry Cohoe

I —
N wjﬂ Zé, of

Chief Financial Officer Signature Date
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ESCROW AGREEMENT

THIS ESCROW AGREEMENT (hereinafter “Escrow Agreement”) is entered into by and
between the CITY OF RIALTO, a California municipal corporation (hereinafter “Depositor™),
and the SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY, a public entity
(hereinafter “Recipient”) and (“Escrow Agent™).
Depositor, Recipient and Escrow Agent are individually referred to herein as “Party” and
collectively as “Parties.”

RECITALS

WHEREAS, the Depositor and Recipient entered into that certain Construction
Cooperative Agreement dated (“Construction Cooperative Agreement”) for the
purpose of reconstructing interchange improvements at Interstate 10 and Riverside Avenue in the
City of Rialto (“Project”), which is incorporated herein and made a part hereof; and

WHEREAS, pursuant to the terms of the Construction Cooperative Agreement, the
Depositor has agreed to fund all Project capital and support costs; and

WHEREAS, the Construction Cooperative Agreement requires the Depositor to deposit
with the Escrow Agent, in trust, certain sums (“Escrow Funds™), which represent the full amount
of the construction bid plus all contingencies and the construction management consultant fees to
construct the Project except any contingency; and

WHEREAS, Depositor will borrow a substantial portion of the Escrow Funds from the
2005 Series A Tax Allocation Bond proceeds and the 2008 Series A Tax Allocation Bond
proceeds (“Bond” or “Bonds”) of the Redevelopment Agency of the City of Rialto (“Agency”),
which Bond funds are restricted and, therefore, Depositor requires Recipient to verify that the
Escrow Funds will be used for eligible purposes related to this Project only and will be invested
in a manner permitted by the indentures of trust for each Bond; and

WHEREAS, the Escrow Agent has agreed to accept, hold, and disburse the Escrow
Funds in accordance with the terms of this Escrow Agreement; and

WHEREAS, the Parties have entered into this Escrow Agreement to carry out certain
requirements of the Construction Cooperative Agreement relating to the deposit and
disbursement of Escrow Funds.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties hereto, for themselves, their successors and assigns,
hereby agree as follows:

1. TERMS

1.1  Recitals. The Parties agree that the recitals are true and correct.
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1.2  Appointment of and Acceptance by Escrow Holder. Depositor and
Recipient hereby appoint Escrow Agent to serve as escrow agent for the purpose of this

Escrow Agreement. Escrow Agent hereby accepts such appointment and, upon receipt
of the Escrow Funds, agrees to hold, invest and disburse the Escrow Funds in
accordance with the terms of this Escrow Agreement.

1.3 Creation of Escrow Account. The Escrow Agent hereby creates and
establishes an escrow account as a special trust fund separate and apart from any other
funds of the Depositor, the Recipient and the Escrow Agent. The Escrow Agent agrees
to use the Escrow Funds deposited by City and all earnings thereon solely for the
purposes required or permitted by this Escrow Agreement (“Escrow Account”).

14  Deposit of Escrow Funds. Depositor shall deposit the Escrow Funds into
the Escrow Account in increments sufficient to meet Recipients payment obligations.
The Escrow Funds shall be increased to include such additional sums authorized by
Depositor to pay for change orders approved by Depositor.

1.5 Investment of Escrow Funds. The Escrow Agent shall deposit the
Escrow Funds and all other funds received from Depositor into an interest bearing trust
account that satisfy Depositor’s then existing Investment Policy and the indentures of
trust for each Bond issue, as applicable, provided that the interest rate on the proceeds of
the Agency’s 2005 Bonds may not exceed 4.6301% at this time and the rate on the
proceeds of the Agency’s 2008 Bonds may not exceed 6.0247% after March 13, 2011
for which Escrow Agent shall use separate accounts. Depositor shall provide a
statement to the Escrow Agent with each deposit identifying the source of the funding,
and any applicable investment restrictions. Escrow Agent acknowledges receipt of the
City of Rialto 2009 Investment Policy and the indentures of trust for each Bond and
warrants to comply with same. The interest earned on the Escrow Funds shall be
credited to the Escrow Account and shall be for the benefit of Depositor. Escrow Agent
acknowledges and agrees that it is only serving as an escrow agent for Depositor and
Recipient and that Escrow Agent does not have any interest in the Escrow Assets
(defined in Section 2.8) including any setoff or other such rights.

1.6  Request for Disbursement of Escrow Funds. Recipient shall be entitled
to receive disbursements from the Escrow Funds only in the manner as set forth herein.
In order to receive any disbursement from the Escrow Funds, the Recipient shall submit
a written request on the form attached hereto as Exhibit A (the “Disbursement
Request”). The Disbursement Request shall contain, at a minimum, the following
information: (a) the date of the request, (b) the amount of funds requested, (c) the
percentage of the Project completed for the period represented by the amount of the
requested disbursement, (d) the total percentage of the Project completed from the
commencement of the Project to the period represented by the amount of requested
disbursement, (e) the Cal Trans project number - EA42270, (f) the verification of the
Recipient that it has prepared or reviewed the Disbursement Request, that the amount so
requested is only for work performed on the Project, and that said amount represents the
correct amount then due for the percentage of the Project completed for the period
represented by amount of the requested disbursement, (g) the amount to be paid to the

C09149.doc ) Page 2 of 8



contractor and the amount to be retained from the contractor and (h) the amount to be
withheld from the contractor and retained by the Escrow Agent until authorized to be
released to the contractor. The Recipient also shall attach all invoices from the prime
contractor for the construction work completed; from the construction manager and
other miscellaneous procurement related to the project. Recipient shall submit each
Disbursement Request and attachments to the Escrow Agent and Depositor
concurrently.

1.7  Disbursement of Escrow Funds. Escrow Agent is instructed to disburse
amounts from the Escrow Account on the tenth (10) business day after it has received a
Disbursement Request prepared and submitted by Recipient in accordance herewith
unless Depositor submits a written objection to the Escrow Agent as to any such
Disbursement Request within said ten (10) day period provided that Depositor may only
object on the basis that a Disbursement Request fails to comply with the elements of a
Disbursement Request set forth in Paragraph 1.6. In the event Depositor objects to any
Disbursement Request, Depositor shall provide a copy of its written objection to
Recipient and shall, concurrently therewith, authorize Escrow Agent to release all
undisputed amounts to Recipient from the Escrow Account.

1.8  Limitation on Disbursement. Escrow Agent shall not be obligated to
make disbursements which exceed the balance of Escrow Funds held by Escrow Agent
in the Escrow Account under this Escrow Agreement. Depositor and Recipient
covenant and agree to hand Escrow Agent any funds, instruments or information it may
require to enable Escrow Agent to comply with this Escrow Agreement, and further
agree that Escrow Agent is authorized to withhold any disbursement pending its receipt
of such funds, instruments or information.

1.9  Records: Statements. Escrow Agent shall maintain complete and
accurate records with respect to receipt and disbursement of Escrow Funds from the
Escrow Account established pursuant to this Escrow Agreement. All such records shall
be clearly identifiable. Escrow Agent shall allow a representative of Depositor,
Recipient or their respective representatives during normal business hours to examine,
audit, and make transcripts or copies of such records and any other documents created
pursuant to this Escrow Agreement. Escrow Agent shall maintain all data, documents
and records related to this Escrow Agreement, Escrow Funds and Escrow Account and
allow inspection of said materials for a period of seven (7) years from termination of this
Escrow Agreement. Escrow Agent shall provide monthly account statements by mail to
Depositor and Recipient.

1.10 Fees of Escrow Agent. The Escrow Agent’s fees and costs with respect
to the services to be rendered by the Escrow Agent in carrying out the provisions of this
Escrow Agreement shall be paid by Depositor. The Escrow Agent shall have no lien
whatsoever upon the Escrow Funds or any interest, earnings or income related thereto
(“Escrow Assets”) in the Escrow Account for the payment of such fees and expenses
except as provided in Section 1.12 below.
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1.11  Termination of Escrow. This Escrow Agreement and the obligations
herein shall terminate upon delivery to the Escrow Agent of joint written instructions
from Depositor and Recipient. Upon receipt of said notice, Escrow Agent shall disburse
any remaining Escrow Assets to Depositor. If Escrow Agent has not received any
written request for an extension, a notice of termination or received any disbursement
request specified herein for the distribution of Escrow Funds within three (3) years of
the date hereof, this Escrow Agreement shall automatically terminate and Escrow Agent
shall transfer the Escrow Assets to Depositor. Except as provided in Section 1.9 above,
Escrow Agent shall be discharged from any further duty or responsibility in connection
with this Escrow Agreement upon its termination.

1.12  Suspension of Performance; Determination of Rights. Should there arise
(i) any dispute between Depositor and Recipient with respect to the holding or

disposition of all or any portion of the Escrow Funds; (ii) questions as to the
construction of any of the provisions hereof or (iii) questions as to the obligations of
Escrow Agent hereunder, the Escrow Agent shall take the following actions:

(a) Suspend the performance of any of its obligations (including without
limitation any disbursement obligations) under this Escrow Agreement until such dispute or
uncertainty shall be resolved to the sole satisfaction of Escrow Agent or

(b Petition (by means of a suit in interpleader or declaratory relief) any court
of competent jurisdiction for instructions with respect to such dispute or uncertainty, and to the
extent required or permitted by law, pay into such court, for holding and disposition in
accordance with the instructions of such court, all Escrow Funds, after deduction and payment to
Escrow Agent of all fees and expenses (including court costs and attorneys’ fees) payable to,
incurred by, or expected to be incurred by Escrow Agent in connection with the performance of
its duties and the exercise of its rights hereunder.

Escrow Agent shall have no liability to Depositor, Recipient, or any third party claiming by or
under them as a result of Escrow Agent’s suspension of performance or decision to petition any
court of competent jurisdiction.

1.13 Liability of Escrow Agent. The Parties acknowledge and agree that
Escrow Agent shall not, in any manner or theory, be responsible nor liable for:

(a) Document Validity. The sufficiency, evaluation, genuineness or validity
of any document or writing deposited with it, nor for forms, terms, contents or execution, nor the
identity, authority or rights of the party(s) therein; nor,

(b)  Forgery, Acts or Omissions, Mistake of Fact. Any liability or loss
occurring by reason of: forgery or false representation; the exercise of Escrow Agent’s

discretion in any particular manner; any action taken or omitted by it in good faith and believed
by it to be authorized within its rights and powers hereunder, or in accordance with advice of its
counsel; nor for mistakes of fact or errors of judgment unless caused by its own willful
misconduct or negligence; nor,
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(c) Completion. Liability or responsibility for real property acquisition or the
satisfactory completion of the Project, nor the adequacy of Escrow Funds deposited for these
purposes; nor,

(d)  Third Party Acts. Any liability that arises as a result of any act or
omission by Depositor, Recipient, or third party(s); nor,

(e) Taxes. For the determination, notice or payment of any tax assessed to,
due from or payable by any party, including without limitation, withholding, income, personal
property, corporate, business, sales, real estate, employer or license tax of any kind; nor,

® Government Compliance. For the determination of whether the proposed
Project satisfies or complies with governmental requirements, or will be constructed in
accordance with certificates, permits, building inspections or other governmental consents and
approvals; nor,

(g) Toxic Substances. @ Any inquiry, investigation, determination or
remediation of actual or potential existence, if any, of hazardous materials or toxic substances
on, in, under or about the Project or adjacent thereto, or which may be contained in construction
materials and products; nor,

(h) Excluded Acts. For any act, duty or obligation not expressly required of
Escrow Agent by this Escrow Agreement, nor for liability based on any relationship other than
that of an escrow agent.

1.14 Resignation of Escrow Agent. Escrow Agent may resign and be
discharged from the performance of its duties hereunder at any time by giving thirty (30)
days prior written notice to Depositor and Recipient. Upon receipt of such notice,
Depositor shall appoint a successor escrow agent in writing and delivered to Escrow
Agent. Thereupon, Escrow Agent shall deliver the Escrow Assets in its custody to such
successor escrow agent and all responsibility of Escrow Agent under this Escrow
Agreement shall terminate; provided, however, Escrow Agent’s obligations under this
Escrow Agreement shall not terminate until delivery of the Escrow Assets to the
successor escrow agent. If the Depositor and Recipient fail to appoint a successor
escrow agent, the Escrow Agent shall deliver all Escrow Assets in its custody according
to written instruction from Depositor or, in the absence of such instruction, to a court of
competent jurisdiction.

2. ENFORCEMENT OF AGREEMENT

2.1  Governing Law and Venue. This Escrow Agreement shall be governed
by the laws of the State of California without regard to conflicts of laws principles. This
Escrow Agreement shall be deemed to have been made in the County of San
Bernardino, California, regardless of the order of the signatures of the Parties affixed
hereto. Any litigation or other legal proceedings that arise under or in connection with
this Escrow Agreement shall be conducted in a federal or state court located within or
for the County of San Bernardino, California. The Parties consent to the personal
jurisdiction and venue in federal or state court located within or for the County of San
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Bernardino, California and hereby waive any defenses or objections thereto including
defenses based on the doctrine of forum non conveniens.

2.2  Waiver. No delay or omission in the exercise of any right or remedy of a
non-defaulting Party on any default shall impair such right or remedy or be construed as
a waiver. A Party’s consent or approval of any act by another Party requiring the former
Party’s consent or approval shall not be deemed to waive or render unnecessary the
former Party’s consent to or approval of any subsequent act of the latter. Any waiver by
any Party of any default must be in writing and shall not be a waiver of any other default
concerning the same or any other provision of this Escrow Agreement.

2.3 Rights and Remedies are Cumulative. Except with respect to rights and
remedies expressly declared to be exclusive in this Escrow Agreement, the rights and
remedies of the Parties are cumulative and the exercise by any Party of one or more of
such rights or remedies shall not preclude the exercise by that Party, at the same or
different times, of any other rights or remedies for the same default or any other default
by the other Party.

24  Legal Action. In addition to any other rights or remedies, any Party may
take legal action, at law or at equity, to cure, correct or remedy any default, to recover
damages for any default, to compel specific performance of this Escrow Agreement, to
obtain injunctive relief, or to obtain any other remedy consistent with the purposes of
this Escrow Agreement.

3. MISCELLANEOUS

3.1  Construction; References; Captions. Since the Parties or their agents
have reviewed this Escrow Agreement, the language of this Escrow Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party.
Any term referencing time, days or period for performance shall be deemed calendar
days and not work days. All references to Escrow Agent include its personnel,
employees, and agents, except as otherwise specified in this Escrow Agreement. All
references to Depositor and Recipient include their elected officials, officers, employees,
agents, and volunteers except as otherwise specified in this Escrow Agreement. The
captions of the various articles and paragraphs are for convenience and ease of reference
only, and do not define, limit, augment, or describe the scope, content, or intent of this
Escrow Agreement.

3.2  Notice. Any notice, demand, request, consent, approval, communication
that any Party desires or is required to give the other Parties or any other person shall be
in writing and either served personally or sent by prepaid, first-class mail to the address
set forth below. A Party may change its address by notifying the other Parties of the
change of address in writing. Notice shall be deemed communicated forty-eight (48)
hours from the time of mailing if mailed as provided in this Section.
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To Depositor: To Recipient: To Escrow Agent:

CITY OF RIALTO SAN BERNARDINO UNION BANK OF
TRANSPORTATION CALIFORNIA
AUTHORITY

150 S. Palm Avenue 1170 W. 3" Street, 2™ Floor, 120 S. San Pedro Street, Suite

Rialto, CA 92376 San Bernardino, CA 92410 400, Los Angeles, CA 90012

Attention: Ahmad R. Ansari, Attention: Gary C. Ovitt, Attention: N. Badawi,

P.E., Public Works Board of Directors Corporate Trust Department

Director/City Engineer

Copy to: Copy to: Copy to:

Jimmy L. Gutierrez

12616 Central Avenue 1170 W. 3™ Street, 2" Floor, 120 S. San Pedro Street, Suite
Chino, CA 91710 San Bernardino, CA 92410 400, Los Angeles, CA 90012
Attention: City Attorney Attention: General Counsel Attention: General Counsel

3.3  Integrated Agreement. This Escrow Agreement contains all of the
agreements of the Parties and all previous understanding, negotiations and agreements
are integrated into and superseded by this Escrow Agreement.

34  Amendment. This Escrow Agreement may be amended at any time by
the mutual consent of the Parties by an instrument in writing signed by all Parties.

3.5  Counterparts. This Escrow Agreement may be signed in counterparts,
each of which shall constitute an original.

3.6  Severability. In the event that any one or more of the phrases, sentences,
clauses, paragraphs, or sections contained in this Escrow Agreement shall be declared
invalid or unenforceable by a valid judgment or decree of a court of competent
jurisdiction, such invalidity or unenforceability shall not affect any of the remaining
phrases, sentences, clauses, paragraphs, or sections of this Escrow Agreement which are
hereby declared as severable and shall be interpreted to carry out the intent of the Parties
hereunder.

3.7  Authority. The persons executing this Escrow Agreement on behalf of
the Parties hereto warrant that they are duly authorized to execute this Escrow
Agreement on behalf of said Parties and that by so executing this Escrow Agreement the
Parties hereto are formally bound to the provisions of this Escrow Agreement.
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3.8 Independent Representation by Counsel. The Parties represent and
declare that in executing this Escrow Agreement they rely solely upon their own

judgment, belief and knowledge, and the advice and recommendations of their own
independently-selected counsel, concerning the nature, extent and duration of their rights
and claims hereunder, and that, except as provided herein, they have not been influenced
to any extent whatsoever in executing this Escrow Agreement, by any representations,
statements or omissions pertaining to any of the matters herein contained by any Party or
by any persons representing any Party.

3.9  Binding Effect. This Escrow Agreement shall bind and inure to the
benefit of the Parties and their heirs, successors and assigns.

CITY OF RIALTO, a California
municipal corporation

SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY,
a public entity

By: By:
Grace Vargas, Mayor Gary C. Ovitt, President
SANBAG Board of Directors
Dated: Dated:
ATTEST: ATTEST:
By: By:
Barbara McGee, City Clerk Board Secretary
ATTEST AS TO LEGAL FORM: ATTEST AS TO LEGAL FORM:
CITY ATTORNEY
By: By:
Jimmy L. Gutierrez General Counsel
ESCROW AGENT:
By: Dated:
C09149.doc Page 8 of §
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Governments

SANBAG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANSPORTATION
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov MEASURE I

Working Together

& San Bernardino County Transportation Commission ® San Bernardino County Transportation Authority
= San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 13

Date: March 4, 2009
Subject: I-215 Bi-County High Occupancy Vehicle (HOV) Gap Closure Project

Recommendation:" Approve Cooperative Agreement No. C09145 with RCTC for preparation of
Project Approval and Environmental Document (PA&ED) for the I-215
Bi-County HOV Gap Closure Project

Background: At the January 15, 2009 Major Project Committee meeting, staff recommended
that SANBAG and RCTC enter into a Cooperative Agreement to establish a bi-
county partnership and to proceed with sharing costs and project development
responsibilities for the PA&ED phase of the subject project. The Major Projects
Committee approved the recommendation with staff’s intention to tender the
equivalent recommendation at the February 2009 Board meeting. Although
RCTC and SANBAG worked cooperatively to reach a consensus on the final
provisions of the Cooperative Agreement, the Cooperative Agreement was not
final and ready for approval at the February 2009 Board meeting. Therefore, staff
recommended the Board defer the approval of the Cooperative Agreement until it
was final. On February 4, 2009, the Board approved this recommendation,
including the approval of a Budget Amendment to include the subject project as a
new Task and to make it a priority for SANBAG to commit funds to it.

SANBAG and RCTC have reached a consensus on the final provisions of the
subject Cooperative Agreement and staff recommends the approval of the
Cooperative Agreement. In consort with SANBAG, the RCTC Commission
approved the Cooperative Agreement at its February 2009 meeting.

Approved
Board of Directors

Date: March 4, 2009

Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

BRD0903f-gc.docx
Attachments: C09145, C09145 Figure 1.pdf, C091§§ Table 1.xIsx



Board Agenda Item
March 4, 2009
Page 2

Financial Impact:

Reviewed By:

Responsible Staff:

BRD0903f-gc.docx

It is recommended the existing bi-county Cooperative Agreement between the
two agencies remain in place as the interchange improvements at the Washington
Street and Barton Road are conmected to this agreement. Also, RCTC is
requesting that studies on the ultimate improvements be continued to allow for the
completion of a Project Study Report.

The estimated cost to complete the PA&ED phase of the subject project is
$6,120,000, with SANBAG’s share being $4,814,604 and RCTC’s share being
$1,305,396.

This item is consistent with the adopted Fiscal Year Budget 2008/2009, as
amended.

This item was reviewed and unanimously recommended for approval by the
Major Projects Committee on January 15, 2009. SANABG Counsel has reviewed
and approved the agreement as to form.

Garry Cohoe, Director of Freeway Construction

Attachments: C09145, C09145 Figure 1.pdf, C09145 Table 1.xlsx
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SANBAG Contract No. C09145
by and between
San Bernardino County Transportation Authority
and
Riverside County Transportation Commission
for the
Preparation of Project Approval and Environmental Documents
For the 1-215 Bi County HOV Gap Closure Project

X Original
3 Amendment

Retention:
OYes___% K No

(J Payable

Vendor Contract # TBD

X Receivable Vendor ID RCTC
Notes:
Original Contract: $ 1,305,396 Previous Amendments Total: $0

Previous Amendments Contingency Total: $0
Contingency Amount:  $0 Current Amendment: 0

Current Amendment Contingency: $0
Contingency Amount requires specific authorization by Task Manager prior to release.

Contract TOTAL =2 $ 1,305,396

¥ Please include funding allocation for the original contract or the amendment.
Task Cost Code Funding Sources Grant ID Amounts
839 5554 RCTC 09145 $ 1,305,396
Original Board Approved Contract Date:  2/4/09 Contract Start: 2/4/09 Contract End: 12/31/11
New Amend. Approval (Board) Date: Amend. Start: _ Amend. End: ___

If this is a multi-year contract/amendment, please allocate budget authority among approved budget
authority and future fiscal year(s)-unbudgeted obligations:

Approved Budget | Fiscal Year: 08/09 Future Fiscal Year(s) -
Authority 2> $ 426.600 Unbudgeted Obligation & | $ 878,796

Is this consistent with the adopted budget? NMYes [INo
If yes, which Task includes budget authority? _839

If no, has the budget amendment been submitted? DYes l:INo

" please mark an “X” xt foall that apply:
X Intergovernmental Oeivate  [INonlocal [@Local ] Partly Loca

Disadvantaged Business Enterprise: XINo [JYes ___ %

Tajy Managyr) Garry Cohoe ' Contrag}Manager Gilbert Betancourt

i (. 7 /%/W //é J?
ii’ an w___ Date Contract Manager Signature
. { A / (241

Chief Financial Officer Signature Date
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Cooperative Agreement No. C09145

COOPERATIVE AGREEMENT NO. C09145
BETWEEN
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
AND
RIVERSIDE COUNTY TRANSPORTATION COMMISSION
FOR THE

PREPARATION OF PROJECT APPROVAL AND ENVIRONMENTAL DOCUMENTS
FOR THE
1-215 BI COUNTY HOV GAP CLOSURE PROJECT

This Agreement is made and entered into on the day of
2009, by and between San Bernardino County Transportation Authority, hereinafter referred to
as “AUTHORITY” and the Riverside County Transportation Commission, hereinafter referred to
as “COMMISSION”, and sometimes collectively hereinafter referred to as “PARTIES”. This
agreement defines the roles and responsibilities of AUTHORITY and COMMISSION for the
preparation of Project Approval and Environmental Documents, hereinafter referred to as
“PA&ED?”, for the I-215 Bi County HOV Gap Closure Project between the I-215/SR-60/SR-91
and I-215/Orange Show Road Interchanges in the counties of San Bernardino and Riverside,
hereinafter referred to as the “PROJECT™.

WITNESSETH

WHEREAS, the scope of the PROJECT is to construct an HOV lane in each direction by
reconstructing the inside and outside shoulders and restriping the lanes resulting in a varying
width inside shoulder, one 11 foot HOV lane with no buffer, two 11 foot mixed flow lanes, one
12 foot outside mixed flow lane, and a varying width outside shoulder in each direction, as
illustrated in Figure 1 — I-215 Bi County HOV Gap Closure Project: Typical Cross Section;
and

WHEREAS, the COMMISSION and AUTHORITY mutually agree AUTHORITY shall be the
lead agency on the PROJECT for the PA&ED phase of the project; and

WHEREAS, AUTHORITY and COMMISSION desire to cooperate in the PROJECT.
NOW, THEREFORE, AUTHORITY and COMMISSION agree to the following:

SECTION I Financial Responsibilities

c09145.docx Page 1 of 9
TN 83909000
CN C09145 86



d)

g)

h)

)

k)

Cooperative Agreement No. C09145

The total PROJECT cost is estimated at $167,463,209. This estimate includes
Construction, R/W Capital, and Project Support costs.

The PA&ED phase of the PROJECT is estimated to cost $6,120,000 and is the monetary
obligation amount of this Agreement. The remaining $161,343,209 is a future obligation
subject to change and will be part of an independent, separate agreement.

All costs incurred in the preparation of the PA&ED shall be borne 78.67% by
AUTHORITY and 21.33% by COMMISSION, regardless of what the ultimate project
cost within each county may be.

COMMISSION agrees to reimburse AUTHORITY for its share of PA&ED cost
estimated at one million three hundred five thousand three hundred ninety-six
($1,305,396) as detailed in Table 1 — 1-215 Bi County HOV Gap Closure Project Cost
Estimate and Cost Share Breakdown Between AUTHORITY and COMMISSION.

AUTHORITY agrees its share of PA&ED cost is estimated at four million eight hundred
fourteen thousand six hundred four ($4,814,604) as detailed in Table 1 — I-215 Bi
County HOV Gap Closure Project Cost Estimate and Cost Share Breakdown
Between AUTHORITY and COMMISSION.

The cost estimate for PA&ED (refer to Table 1) is an “estimate” to be used for budgetary
and planning purposes and it is understood that there is a potential for cost increases or
decreases.

The monetary obligation identified in this agreement and agreed to by AUTHORITY and
the COMMISSION is a not to exceed obligation and neither AUTHORITY nor the
COMMISSION may exceed this obligation unless both PARTIES obtain the necessary
budget amendment authorization from their respective governing bodies.

AUTHORITY and COMMISSION shall be responsible for their own administrative and
management costs.

AUTHORITY shall bear the burden of contract administration.

AUTHORITY and COMMISSION agree to independently develop their funding plan for
their share of PROJECT costs, execute funding agreements, and secure funds.

AUTHORITY shall comply with all requirements set forth in the Cooperative Agreement
to be entered into with Caltrans.

SECTION II Project Management/Administration

¢09145.docx Page 2 of 9
TN 83909000
CN C09145 87



Cooperative Agreement No. C09145

a) AUTHORITY shall serve as the lead agency on the PROJECT with responsibility to
enter into a Cooperative Agreement with Caltrans for the PA&ED phase of the project.

b) Caltrans is the PROJECT approving agency. The PROJECT shall be approved by
Caltrans, including all PROJECT submittals.

c¢) AUTHORITY shall render project management services and provide engineering support
services utilizing AUTHORITY s available staff which will be supplemented with
consultants that are specifically procured for the PROJECT.

d) AUTHORITY shall procure the necessary professional services to complete the PA& ED
phase of the PROJECT. AUTHORITY shall require that all consultants engaged by
AUTHORITY for the PA&ED phase of the PROJECT add and maintain, for the duration
of this Agreement, the COMMISSION as an additional insured under all insurance
policies required by AUTHORITY pursuant to the terms of AUTHORITY’s agreements
with such consultants. AUTHORITY shall also require such consultants to add
COMMISSION as an indemnified party under the indemnification provision(s) contained
in such consultant agreements.

e) COMMISSION shall designate a Project Manager to represent COMMISSION, and
AUTHORITY shall designate a Project Manager to represent AUTHORITY through
whom all communications between the two agencies shall be channeled.

f) AUTHORITY agrees to permit COMMISSION to monitor and participate in the
procurement of professional services required for the PROJECT.

g) AUTHORITY, prior to commencing work on PROJECT, shall provide the
COMMISSION with a proposed project schedule to complete the PROJECT.

h) AUTHORITY shall coordinate and conduct project development team meetings on a
monthly basis to provide the COMMISSION with a PROJECT update that includes
schedule updates, cost updates, scope updates, status of action items, and status of
issues/concerns.

i) COMMISSION agrees its Project Manager shall be responsible for preparing
COMMISSION staff reports for COMMISSION council consideration.

j) AUTHORITY shall provide PROJECT submittals to the COMMISSION at appropriate
stages of PROJECT development for review and comment.

k) COMMISSION’s Project Manager shall be responsible for distributing PROJECT
submittals for review and comment by the COMMISSION.

1) COMMISSION’s Project Manager shall transmit all review comments to AUTHORITY
within 10 working days after the submittal is received by the COMMISSION. If

¢09145.docx Page 3 of 9
TN 83909000 88
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Cooperative Agreement No. C09145

comments are not provided by the 10th working day, AUTHORITY will deem the
submittals reviewed by COMMISSION and shall notify the COMMISSION of its
intention to move forward with PROJECT execution. The COMMISSION agrees the
submittals may be in the form of plans, specifications, estimates, reports, studies,
environmental documents or other PROJECT related submittals requiring
COMMISSION review and comment.

m) AUTHORITY shall bill the COMMISSION on a monthly basis for reimbursement on
PA&ED PROIJECT expenditures. The bill to the COMMISSION shall contain copies of
invoices paid by AUTHORITY and the invoices shall contain supporting documentation
for expenditures associated with labor, other direct costs, and subconsultants.

n) COMMISSION agrees to pay all approved charges of AUTHORITY s invoice within 30
days of receipt of invoice.

SECTION III PA&ED

a) The scope of this Agreement strictly applies to the work necessary for the PA&ED phase
of the PROJECT. Any work beyond what is necessary for PA&ED of the PROJECT
shall be part of an independent, separate agreement between the PARTIES and the terms
and conditions of this Agreement shall not apply.

b) AUTHORITY shall be the lead project manager for the PA&ED phase of the PROJECT.

¢) AUTHORITY shall prepare a combined PSR/PR and ED in accordance with Caltrans
Project Development Procedures Manual (PDPM) and Standard Environmental
Reference (SER). The PSR/PR and ED shall be submitted to the COMMISSION for
COMMISSION’s review and concurrence at appropriate stages of development.

d) AUTHORITY shall prepare Geometric Approval Drawings (GADs) and the
corresponding Mandatory and Advisory Fact Sheets for the approved PROJECT. The
GADs and Fact Sheets shall be submitted to the COMMISSION for review and
concurrence at appropriate stages of development.

e) AUTHORITY and COMMISSION agree the deliverables for the PA&ED phase of the
PROJECT are as follows,

i) Combined PSR/PR

ii) Environmental Document

iii) Geometric Approval Drawings
iv) Mandatory Fact Sheets

v) Advisory Fact Sheets

f) AUTHORITY agrees to have the PA&ED documents and drawings of civil, structural,
mechanical, electrical, architectural, or other engineering features of PROJECT prepared

¢09145.docx Page 4 of 9
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Cooperative Agreement No. C09145

by or under the direction of engineers or architects registered and licensed in the
applicable professional field in the State of California. Any engineering reports, and each
sheet of plans and specifications for PROJECT shall bear the professional seal, certificate
number, registration classification, expiration date certificate, and signature of the
professional engineer responsible for their preparation.

g) In the event that AUTHORITY, in the process of environmental or design investigative
studies, discovers hazardous material sites on existing and proposed Caltrans right of way
and the Federal, State, or local agency having jurisdiction over those hazardous material
sites orders the remediation of that contaminated site and any plume leading to or from
that site, AUTHORITY shall immediately notify the COMMISSION. AUTHORITY
shall evaluate with the COMMISSION the impact on costs of PROJECT for required
remedy or remedial action of all hazardous material found in existing and proposed
Caltrans right of way required for construction of PROJECT. This evaluation shall
constitute part of the PA&ED PROJECT costs.

SECTION IV Miscellaneous

a) Notices - Any notices, requests, or demands made between the Parties pursuant to this
Agreement shall be addressed to the other Party at the address set forth below. Either
Party may change its address by notifying the other Party of the change of address.

i) Riverside County Transportation Commission

Mailing Address

P.O. Box 12008

Riverside, CA 92502-2208

Attention: Marlin Feenstra, Director of Project Delivery

Physical Address

4080 Lemon Street, 3™ Floor

Riverside, CA 92501

Attention: Marlin Feenstra, Director of Project Delivery

ii) San Bernardino Associated Governments
1170 West 3™ Street, 2™ Floor
San Bernardino, CA 92410
Attention: Garry Cohoe, Director of Freeway Construction

b) Severability — If any term, provision, covenant, or condition of this Agreement is held to
be invalid, void, or otherwise unenforceable, to any extent, by any court of competent
jurisdiction, the remainder of this Agreement shall not be affected thereby, and each term,
provision, covenant or condition of this Agreement shall be valid and enforceable to the
fullest extent permitted by law.

c09145.docx Page 5 of 9
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Cooperative Agreement No. C09145

c) Assignment — Neither this Agreement, nor any of the Parties rights, obligations, duties, or
authority hereunder may be assigned in whole or in part by either Party without the prior
written consent of the other Party in its sole, and absolute, discretion. Any such attempt
of assignment shall be deemed void and of no force and effect.

d) Governing Law — The laws of the State of California and applicable local and federal
laws, regulations and guidelines shall govern this Agreement.

e) Waiver — No waiver of any default shall constitute a waiver of any other default whether
of the same or other covenant or condition. No waiver, benefit, privilege, or service
voluntarily given or performed by a Party shall give the other Party any contractual rights
by custom, estoppel, or otherwise.

f) Attorneys Fees —If any legal action is instituted to enforce or declare any Party’s rights
hereunder, each Party, including the prevailing Party, must bear its own costs and
attorneys’ fees. This paragraph shall not apply to those costs and attorneys fees directly
arising from any third party legal action against a Party hereto and payable under the
indemnification provisions of this Agreement.

g) AUTHORITY shall make all PROJECT work performed by AUTHORITY available for
review and comment by the COMMISSION and AUTHORITY and COMMISSION shall
review all comments received by the PROJECT and mutually agree to which comments
shall be incorporated into the PROJECT.

h) Neither COMMISSION nor any officer or employee thereof is responsible for any injury,
damage or liability occurring by reason of anything done or omitted to be done by
AUTHORITY under or in connection with any work, authority or jurisdiction conferred
upon AUTHORITY and arising under this Agreement. It is understood and agreed that
AUTHORITY shall fully defend, indemnify and save harmless COMMISSION and all its
officers and employees from all claims, suits or actions of every name, kind and
description brought forth under this Agreement or occurring by reason of anything done
or omitted to be done by AUTHORITY under this Agreement.

i) Neither AUTHORITY nor any officer or employee thereof is responsible for any injury,
damage or liability occurring by reason of anything done or omitted to be done by
COMMISSION under or in connection with any work, authority or jurisdiction conferred
upon COMMISSION and arising under this Agreement. It is understood and agreed that
COMMISSION shall fully defend, indemnify and save harmless AUTHORITY and all its
officers and employees from all claims, suits or actions of every name, kind and
description brought forth under this Agreement or occurring by reason of anything done
or omitted to be done by COMMISSION under this Agreement.

j) Inthe event AUTHORITY and the COMMISSION are found to be comparatively at fault
for any claim, action, loss or damage which results from their respective obligations

¢09145.docx Page 6 of 9
TN 83909000
CN C09145 91



Cooperative Agreement No. C09145

under this Agreement, the AUTHORITY and/or the COMMISSION shall indemnify the
other to the extent of its comparative fault.

k) Termination

i) Termination for Cause
(1) Any Party to this Agreement may declare a breach hereof by serving written
notice describing the nature of the breach to the other Party. The Party alleged to
have breached the Agreement shall be afforded thirty (30) days from service of
the notice of breach to take whatever steps necessary to cure the breach. If the
breach is not cured within the time parameters set forth herein, this Agreement
may be terminated as to that Party deemed to be in breach of this Agreement.

ii) Termination for Convenience
(1) In the event either Party terminates the agreement for convenience, the Party
terminating the agreement for convenience shall furnish a thirty (30) day written
notice to the other Party.

iii) Force Majeure

(1) If, due to act of God, fire, flood, storm, inclement weather, earthquake, drought,
acute restrictions or riot, war or insurrection, plant or animal infestation or
disease, sudden or severe energy shortage, strike, work stoppage, work slowdown
or other concerted job action, terrorist action or other condition of emergency or
disaster beyond the control of either Party which makes performance of any of its
obligations under this Agreement impossible or extremely impracticable, such
obligations shall be suspended during such time any such condition or conditions
exist.

iv) Termination Costs

(1) If COMMISSION terminates this Agreement, COMMISSION shall pay to
AUTHORITY all approved costs incurred by AUTHORITY, including
AUTHORITY s share paid to date, and costs to be incurred as a result of
terminating the agreement. If AUTHORITY terminates this Agreement,
AUTHORITY shall pay to COMMISSION all costs incurred by COMMISSION,
including costs to be incurred as a result of terminating the agreement.
Notwithstanding the foregoing, if this agreement is terminated for cause, the non-
breaching party shall not be liable for any costs incurred as a result of such
termination.

1) Inthe event of any conflict between the Agreement and Exhibit(s), Table(s), Figure(s)
attached to the Agreement and incorporated by reference, the Agreement shall take
precedence over the Exhibit(s), Table(s), and Figure(s).

m) Any amendment to this Agreement, amendment to the consultant contract(s), or
significant change in the PROJECT scope or cost must be agreed to by both parties in
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writing.

n) This Agreement shall terminate upon completion of PROJECT PA&ED obligations of
AUTHORITY and the delivery of required PROJECT documents to the COMMISSION,
or on December 31, 2011, whichever is earlier in time, except that the indemnification
provisions shall remain in effect until terminated or modified, in writing, by mutual
agreement.. Should any claims arising out of PROJECT be asserted against one of the
PARTIES, the PARTIES agree to extend the fixed termination date of this Agreement,
until such time as the claims are settled, dismissed or paid.

0) There are no third party beneficiaries, and this agreement is not intended, and shall not be
construed to be for the benefit of, or be enforceable by, any other person or entity
whatsoever.
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IN WITNESS WHEREOF, the PARTIES hereto have caused this Agreement to be entered

into as of the date set forth above.

“COMMISSION”
Riverside County Transportation
Commission

By:
Jeff Stone
Chair
RCTC

Attest:
Jennifer Harmon
Clerk of the Board

Approved As To Form And Procedure:

“AUTHORITY”
San Bernardino County Transportation
Authority

By:
Gary C. Ovitt, President
SANBAG Board of Directors

Attest:
Vicki Watson
Board Secretary

Approved As To Form And Procedure:

By: By:
BB&K Jean-Rene Basle
Legal Counsel AUTHORITY’s Counsel
c09145.docx Page 9 of 9
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